Resolution No. 1952

A RESOLUTION OF THE COUNCIL OF THE CITY OF SALISBURY PROVIDING FOR THE
ISSUANCE AND SALE BY CITY OF SALISBURY (THE “CITY”), UPON ITS FULL FAITH
AND CREDIT, OF A GENERAL OBLIGATION PROMISSORY NOTE IN THE PRINCIPAL
AMOUNT OF ONE HUNDRED FORTY-TWO THOUSAND EIGHT HUNDRED DOLLARS
($142,800.00) (THE “NOTE”) TO EVIDENCE A LOAN TO THE CITY FROM THE
MARYLAND ENERGY ADMINISTRATION (THE “ADMINISTRATION”) THROUGH THE
JANE E. LAWTON CONSERVATION FUND, SUCH NOTE TO BE ISSUED AND SOLD
AND THE PROCEEDS THEREOF TO BE USED AND APPLIED FOR THE PUBLIC
PURPOSE OF FINANCING, REIMBURSING OR REFINANCING COSTS INCURRED IN
CONNECTION WITH THE REPLACEMENT OF APPROXIMATELY 238
CONVENTIONAL 250-WATT BULBS WITH HIGH EFFICIENCY LIGHT-EMITTING
DIODE (LED) FIXTURES AT THE PUBLIC PARKING GARAGE LOCATED AT THE
CORNERS OF MARKET STREET AND DIVISION STREET IN THE CITY IN ORDER TO
ACHIEVE ENERGY COST SAVINGS; PRESCRIBING, APPROVING AND ADOPTING THE
FORM AND TENOR OF THE NOTE, THE TERMS AND CONDITIONS FOR THE ISSUANCE
AND SALE OF THE NOTE BY PRIVATE (NEGOTIATED) SALE WITHOUT
ADVERTISEMENT OR  SOLICITATION OF COMPETITIVE BIDS TO THE
ADMINISTRATION, AND ALL OTHER’ DETAILS INCIDENT THERETO, AND
AUTHORIZING THE MAYOR, ON BEHALF OF THE CITY, TO ADJUST AND FIX
CERTAIN DETAILS OF THE NOTE; APPROVING, AND AUTHORIZING AND DIRECTING
THE EXECUTION AND DELIVERY OF, A LOAN AGREEMENT WITH THE
ADMINISTRATION PURSUANT TO WHICH ADVANCES WILL BE MADE UNDER THE
NOTE; AUTHORIZING AND DIRECTING CERTAIN OFFICIALS AND EMPLOYEES OF
THE CITY TO TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE
THE SALE AND DELIVERY OF THE NOTE AND TO CARRY OUT THE PROVISIONS OF
THE PROGRAM STATUTE IDENTIFIED HEREIN, THE LOAN AGREEMENT AND THE
NOTE; PROVIDING FOR THE DISBURSEMENT OF ADVANCES OF THE NOTE;
PROVIDING FOR THE LEVY AND COLLECTION OF AD VALOREM TAXES SUFFICIENT
FOR THE PROMPT PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE NOTE;
PLEDGING THE FULL FAITH AND CREDIT AND UNLIMITED TAXING POWER OF THE
CITY TO THE PROMPT PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE
NOTE; PROVIDING THAT THE PRINCIPAL OF AND INTEREST ON THE NOTE ALSO
MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE LAWFULLY AVAILABLE
TO THE CITY FOR SUCH PURPOSE; AND OTHERWISE GENERALLY RELATING TO THE
ISSUANCE, SALE, DELIVERY AND PAYMENT OF AND FOR THE NOTE.

RECITALS

WHEREAS, Sections 9-20A-01 through 9-20A-10, inclusive, of the Annotated Code of
Maryland, as replaced, .supplemented or amended (the “Program Statute™) provide for financial
assistance in the form of low-interest loans through the Jane E. Lawton Conservation Program (the
“Program™) to various classes of borrowers in order to promote energy conservation, the
development and use of renewable energy resources in the State of Maryland (the “State™), self-
sustaining buildings and emergency generating units that use renewable energy resources and the
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infrastructure for renewable energy generation in the State; reduce consumption of fossil fuels;
improve energy efficiency; and enhance energy-related economic development and stability in
business, commercial and industrial sectors; and

WHEREAS, pursuant to the Program, the Maryland Energy Administration (the
“Administration™) is authorized to make a loan to a Maryland municipal corporation (identified in
the Program Statute as a “municipality”’) of moneys from the Jane E. Lawton Conservation Fund
(the “Fund”); and

WHEREAS, the types of “projects” for which loans can be made from the Fund pursuant to
the Program include (i) one or more improvements or modifications that enhance the energy
ethiciency and reduce the operating expenses of a structure or (ii) installation of infrastructure for
renewable energy generation by local junsdictions and nonprofit organizations; and

WHEREAS, loans made under the Program may be used for (i) the costs of implementing
projects, including the costs of all necessary technical assessments, studies, surveys, plans and
specifications, and start-up, architectural, engineering or other special services; (ii) the costs of
procuring necessary technology, equipment, licenses or materials; and (iii} the costs of construction,
rehabilitation or modification, including the purchase and installation of any necessary machinery,
equipment or furnishings; and

WHEREAS, each borrower is required to make a contribution to a project of a type and in
an amount satisfactory to the Administration; and

WHEREAS, loans made under the Program shall be repayable by a borrower from specified
revenues; and

WHEREAS, City of Salisbury, a municipal corporation of the State (the “City”), has applied
to the Program for a loan from the Fund in order to fund costs of replacing approximately 238
conventional 250-watt bulbs with high efficiency light-emitting diode (LED) fixtures at the public
parking garage located at the corners of Market Street and Division Street in the City, and has
demonstrated to the Administration’s satisfaction that such project is expected to result in
anticipated energy savings of approximately $27,077.00 per year; and

WHEREAS, the Administration has determined that the City’s intended project qualifies as
a “project” for purposes of the Program and to make a loan to the City from the Fund; and

WHEREAS, the loan will be evidenced by a loan agreement between the Administration
and the City and by a promissory note of the City payable to the Administration, and the
Administration is requiring the City to pledge its full faith and credit and unlimited taxing power to
the repayment of the promissory note; and
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WHEREAS, because the Program Statute does not contain express authority for the City to
pledge its full faith and credit and unlimited taxing power to the repayment of the promissory note,
the City must comply with applicable general obligation debt creation procedures; and

WHEREAS, the City is authorized and empowered by Sections 31 to 37, inclusive, of
Article 23A of the Annotated Code of Maryland, as replaced, supplemented or amended (the
“Enabling Act™), and Sections SC7-45 and SC7-46 of the Charter of the City of Salisbury, as
published in Municipal Charters of Maryland, Volume 7, 2008 Replacement Edition, as replaced,
supplemented or amended (the “Charter”), to borrow money for any proper public purpose and to
evidence such borrowing by the issuance and sale of its general obligation bonds, notes or other
evidences of indebtedness; and

WHEREAS, pursuant to Ordinance No. 2114 passed pursuant to the authority of the
Program Statute, the Enabling Act and the Charter by the Council of the City (the “Council™) prior
to the introduction of this Resolution (the “Ordinance”), the City authorized the issuance and sale,
upon its full faith and credit, of a general obligation indebtedness in the form of a promissory note in
a maximum principal amount not to exceed One Hundred Forty-two Thousand Eight Hundred
Dollars ($142,800.00); and

WHEREAS, the Ordinance provides that the proceeds of the loan evidenced by such
promissory note are to be used and applied for the public purpose of achieving energy cost
savings by financing, reimbursing or refinancing costs incurred in connection with the
replacement of approximately 238 conventional 250-watt bulbs with light-emitting diode (LED)
fixtures at the public parking garage located at the corners of Market Street and Division Sireet
in the City, including costs of related purchase, installation, equipping and other activities, all to
the extent permitted by the Administration and the Program Statute (including the COMAR
provisions relating thereto) (collectively, the “Project™); and

WHEREAS, in accordance with Section SC7-46 of the Charter, the Ordinance provides that
the Council shall adopt a resolution determining or providing for certain details concerning such
promissory note and the loan from the Administration; and

WHEREAS, the Director of Internal Services of the City (the “Director of Internal
Services™) has advised that issuance of the Note identified herein shall not cause the City to violate
the debt limit set forth in Section SC7-48 of the Charter.

SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SALISBURY, MARYTLAND that the Recitals to this Resolution are incorporated
by reference herein and deemed a substantive part of this Resolution. Capitalized terms used in
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Sections 2 - 11 of this Resolution and not otherwise defined herein shall have the meanings given
to such terms in the Recitals.

SECTION 2. BE IT FURTHER RESOLVED that pursuant to the authority of the Program
Statute, the Enabling Act, the Charter and the Ordinance, the City hereby determines to issue and
sell, upon its full faith and credit, a general obligation indebtedness in the form of a promissory note
for the public purpose of financing, reimbursing or refinancing costs of the Project. Such
promissory note shall be issued in the principal amount of One Hundred Forty-two Thousand Eight
Hundred Dollars ($142,800.00) (the “Note”). The Note shall evidence the loan made by the
Administration to the City of moneys from the Fund in the principal amount of One Hundred Forty-
two Thousand Eight Hundred Dollars ($142,800.00) (the “Loan™), and the Administration shall
advance proceeds of the Loan to the City in accordance with the provisions of the Loan Agreement
identified in Section 7.

SECTION 3. BE IT FURTHER RESOILVED that (a) the Note shall be issued and sold
upon the full faith and credit of the City and shall be dated the date of its delivery.

(b) Subject to subsections (d), (e) and (h) below, the principal amount of the
Note and interest thereon shall be paid in twelve (12) semi-annual payments, commencing on the
date that is thirteen (13) months after the initial disbursement of Loan proceeds under the Loan
Agreement, and continuing on the same day of each succeeding sixth month to and including the
date that is one hundred eight (108) months after such initial disbursement, in the amounts
reflected on Exhibit E (Amortization Schedule) to the form of the Loan Agreement attached
hereto as Exhibit B. Prior to execution and delivery of the Note, the Mayor, on behalf of the City,
is hereby authorized and empowered to make changes to the repayment schedule set forth on
Exhibit E {Amortization Schedule) to the form of the Loan Agreement attached hereto as Exhibit B
in terms of payment amounts and dates as required by the Administration in order to comply with
Program requirements, such approval and changes to be evidenced conclusively by the Mayor’s
execution and delivery of the Note in accordance with the provisions of Section 5 of this Resolution.

(c) The Note shall bear interest from its dated date at an annual rate of interest
equal to two and five-tenths percent (2.5%) per annum, amortized as required by the
Administration.

(d) Disbursement of Note proceeds is subject to the continuing availability of
funds for such purpose, the State’s fiscal position, the Administration’s financial resources, and
compliance with applicable laws. To the extent the Administration reduces the amount of
undisbursed Note proceeds as provided for in the Loan Agreement, the Mayor, on behalf of the
City, with the advice of the City Administrator and the Director of Internal Services, may approve a
revised repayment schedule, and the Mayor and the City Clerk may execute and attest, as applicable
(in the manner provided in Section 5 hereof for the original delivery of the Note), and deliver a new
Note evidencing any reduction in the repayment schedule or the Administration may deliver, and
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the Mayor, on behalf of the City, shall acknowledge in writing, a certificate setting forth such
reamortized repayment schedule, which shall be attached to the Note and shall replace and
supersede for all purposes the foregoing repayment schedule. The Mayor, on behalf of the City, is
hereby authorized and directed to approve, execute and deliver any other certificates, documents or
evidence relating to a reamortized repayment schedule that are required by the Administration.

(e) In accordance with COMAR 14.26.01.07.C(3), in the discretion of the
Administration the repayment period for the Note is subject to adjustment in the event energy costs
savings resulting from the Project do not equal or exceed the repayment schedule for the Note.
Upon any such occurrence and a corresponding determination of the Administration to reamortize
the repayment schedule for the Note, the Mayor, on behalf of the City, with the advice of the City
Administrator and the Director of Internal Services, may approve the revised repayment schedule,
and the Mayor and the City Clerk may execute and attest, as applicable (in the manner provided in
Section 5 hereof for the original delivery of the Note), a new Note evidencing any adjustment in the
repayment schedule or the Administration may deliver, and the Mayor, on behalf of the City, shall
acknowledge in writing, a certificate setting forth such reamortized repayment schedule, which shall
be attached to the Note and shall replace and supersede for all purposes the foregoing repayment
schedule. The Mayor, on behalf of the City, is hereby authorized and directed to approve, execute
and deliver any other certificates, documents or evidence relating to a reamortized repayment
schedule that are required by the Administration.

(f) The City shall pay (i} to the extent required by the Administration, a late
payment charge for any payment due under the Note that is not received by the Administration
within 30 calendar days of its due date, in an amount equal to 5% of such payment, (ii) interest on
the Note at the rate of five percent (5%) per annum upon an occurrence of a Default (as defined in
the Loan Agreement), unless waived by the Administration, and (iii) to the extent not prohibited by
applicable law, interest at the rates required under the Loan Agreement with respect to other
Obligations (as defined in the Loan Agreement) owed by the City to the Administration (as
identified in the Loan Agreement).

(g) Both the principal of and any interest on the Note will be paid to the
Administration in immediately available funds or in such other manner as is acceptable to the
Admimstration.

(h) The principal balance of the Note, plus accrued interest and all other sums
due under the Note, shall be subject to acceleration upon a Default (as defined in the Loan
Agreement) in accordance with the terms of the Note and the Loan Agreement.
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(i) The Note shall be subject to transfer as provided in the Note and the Loan
Agreement.

() Notwithstanding the foregoing provisions of this Section 3, in the event of a
discrepancy between the provisions of the Note or the Loan Agreement and this Section 3, the
provisions of the Note or the Loan Agreement, as applicable, shall control.

SECTION 4. BE IT FURTHER RESOLVED that the City may prepay all or any part of
the Note at any time without premium or penalty. Any prepayment of the Note shall be applied in
accordance with the provisions of the Note.

SECTION 5. BE IT FURTHER RESOLVED that the Note shall be executed in the name
of the City and on its behalf by the Mayor. The corporate seal of the City shall be affixed to the
Note and attested by the signature of the City Clerk. In the event any official whose signature shall
appear on the Note shall cease to be such official prior to the delivery of the Note, or, in the event
any such official whose signature shall appear on the Note shall have become such after the date of
delivery thereof, said Note shall nevertheless be a valid and binding obligation of the City in
accordance with its terms.

SECTION 6. BE IT FURTHER RESOLVED that except as provided hereinafter, the Note
shall be issued in substantially the form attached hereto as Exhibit A and incorporated by reference
herein. Appropriate variations and insertions to provide dates, numbers and amounts, and
modifications not alfering its substance, including, without limitation, to reflect matters determined
in accordance with Section 3 hereof, may be made by the Mayor, and the Mayor’s execution and
delivery of the Note shall constitute conclusive evidence of the approval of such variations,
insertions and modifications. All of the covenants contained in the form attached hereto as Exhibit
A, as the same may be completed as provided in this Section 6, are hereby adopted by the City as
and for the form of obligation to be incurred by the City, and the covenants and conditions are
héreby made binding upon the City, including the promise to pay therein contained.

SECTION 7. BE IT FURTHER RESOLVED that, pursuant to the authority of the
Program Statute and Section SC7-46 of the Charter, the City hereby determines to sell the Note to
the Administration by private (negotiated) sale without advertisement or solicitation of competitive
bids, for a price of the par amount of the Note, such purchase price to be advanced and disbursed in
accordance with the substantially final form of the Loan Agreement attached hercto as Exhibit B
(the “Loan Agreement”). The Mayor is hereby authorized and directed to complete, execute and
deliver the Loan Agreement for and in the name of the City with such changes, insertions and
deletions not substantially altering the substance of the L.oan Agreement as shall be approved by the
Mayor, such approval to be evidenced conclusively by the Mayor’s execution and delivery of the
Loan Agreement. Notwithstanding anything to the contrary contained in this Resolution, advances
under the Loan Agreement or the Note and prepayment or payment of the principal of and interest
on the Note and any other sums payable by the City in connection therewith shall be made in
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accordance with the Loan Agreement. The City agrees to abide by and perform the covenants and
agreements set forth in the Loan Agreement as finally executed and delivered in accordance with
this Section 7 as though such covenants and agreements were set forth in full in this Resolution.

SECTION 8. BE IT FURTHER RESOLVED that (a) as soon as may be practicable after
the adoption and effectiveness of this Resolution, the Note shall be suitably prepared in definitive
form, executed and delivered to the Administration.

(b) The Mayor, the City Administrator, the Director of Internal Services, the
City Clerk and all other appropriate officials and employees of the City are expressly authorized,
empowered and directed to take any and all action necessary to complete and close the sale,
issuance and delivery of the Note to the Administration and to negotiate, approve, execute and
deliver all closing documents, certificates and instruments necessary or appropriate in connection
therewith.

(c) Any two of the President of the Council, the Vice-President of the Council,
the Director of Internal Services and the Assistant Director of Internal Services-Finance of the City
are hereby expressly authorized to take any necessary actions under the Loan Agreement or the
Note in order to requisition advances on behalf of the City; provided that, if Section SC7-25 of the
Charter is amended to authorize different or additional City officials to requisition advances under
the Loan Agreement or the Note, such different or additional officials are hereby authorized to take
duch actions.

(d) The appropriate officials and employees of the City are hereby authorized
and directed to undertake on behalf of the City such monitoring, reporting or additional activities as
may be required by the Program Statute (including the COMAR regulations relating thereto) or to
carry out the provistons of the Loan Agreement or the Note and to provide for or document any
transfer of the Note.

SECTION 9. BE IT FURTHER RESOLVED that each advance of the proceeds of the
Note shall be paid directly to the City and shall be deposited by the Director of Internal Services or
other appropriate City official in the proper municipal accounts, or shall be paid at the direction of
the appropriate City official or officials, or shall be paid as otherwise required by the
Administration. Advances under the Note shall be used and applied by the City exclusively and
solely for the public purpose described in Section 2 hereof. Nothing in this Resolution shall be
construed to authorize the expenditure of any moneys except for a proper public purpose. The
proceeds of the Note are hereby appropriated for the purposes set forth in this Resolution.

SECTION 10. BE IT FURTHER RESOLVED that (a) the City shall levy or cause to be
levied, for each and every fiscal year during which the Note may be outstanding, ad valorem taxes
upon all real and tangible personal property within its corporate limits subject to assessment for
unlimited municipal taxation in rate and amount sufficient to provide for the payment, when due, of
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the principal of and interest on the Note payable in each such fiscal year and, in the event the
proceeds from the collection of the taxes so levied may prove inadequate for such purposes in any
fiscal year, additional taxes shall be levied in the subsequent fiscal year to make up any deficiency.

(b) The full faith and credit and unlimited taxing power of the City are hereby
irrevocably pledged to the prompt payment of the principal of and interest on the Note as and when
the same are payable and to the levy and collection of the taxes hereinabove described as and when
such taxes may become necessary in order to provide sufficient funds to meet the debt service
requirements of the Note. The City hereby covenants with the registered owner of the Note to take
any action that may be appropriate from time to time during the period that the Note remains
outstanding and unpaid to provide the funds necessary to pay promptly the principal and interest due
thereon.

(©) The foregoing provisions shall not be construed so as to prohibit the City
from paying the principal of and interest on the Note from the proceeds of the sale of any other
obligations of the City or from any other funds legally available for that purpose. The City may
apply to the payment of the principal of or interest on the Note any funds received by it from the
State or the United States of America, or any governmental agency or instrumentality, or from any
other source, if the funds are granted or paid to the City for the purpose of assisting the City in
accomphishing the type of project which the Note is issued to finance or refinance; including
(without limitation) to the extent the same are identifiable subject to applicable budgetary
procedures, the energy cost savings achieved by the Project, and to the extent of any such funds
received or receivable in any fiscal year, the taxes hereby required to be levied may be reduced
proportionately.

SECTION 11. BE IT FURTHER RESOLVED that this Resolution shall become effective
(i) upon adoption by the Council and approval by the Mayor or (i1} contemporancously with the
effective date of the Ordinance, whichever is the later to occur. Pursuant to Section SC7-46A of
the Charter, this Resolution may not be petitioned to referendum.

[CONTINUED ON FOLLOWING PAGE]
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THIS RESOLUTION was introduced, read and adopted at a meeting of the Council of the City of
Salisbury held on the 9" day of August, 2010.

ATTEST:

Laul o ;\"T(\_

Louise Stith
ITY CLERK PRESIDENT,City Council

Kimberly R. Nj¢hols
ASSISTANT

Approved by me this f ()ﬁ\ day of

M’AQ’:"— , 2010,

Ox.
James kglon, Jr. U

MAYOR, City of Salisbury

#131970;58111.020
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EXHIBIT A

FORM OF NOTE

[See Attached]



JELLP #01-10-80
Administration Promissory Notc — City of Salisbury — FY2010

July 23, 2010
JANE E. LAWTON CONSERVATION LOAN PROGRAM
PROMISSORY NOTE
$142,800.00 August , 2010
(Financed Amount) Annapolis, Maryland

FOR VALUE RECEIVED, City of Salisbury, a munim'p:ﬂpcm’poration of the State of
Maryland (the “Borrower™), promises to pay to the ordcr'./oi' Hy&: MARYLAND ENERGY
ADMINISTRATION, an independent agency of the State’:g,f}i\flaryl '1’1d~£the “Administration™),
the principal sum of One Hundred Forty-Two Thousan¢_Eight Hundred. [Dllars and Zero Cents
($142,800.00) (the “Loan”), or so much as has been dfsbirfsed to the Borrowerunder the terms of
a Loan Agreement of even date herewith betwe&(l/l e Borrower and the Administration (the
“Loan Agreement”), together with interest theréGin 4l the rate orates hereafter’spiuified and all
other sums that may be payable to the Admmig\tra\t\ion /b_y’: itfe Borrower pm'ajl'iant to this
Promissory Note (the “Note”). All capitalized terms wisedl {7 this Note, if not defined in this
Note, have the meanings given in the Lban_Agreement\Jht following terms shall apply to this

Note.

1. Interest.

(a) Intm?ﬁor to's D¢indit, as definéd in Section 8 below, the unpaid
principal balance OuL‘St‘ZI}I(]Ing pursdant to this We:de shall bear interest at the rate of two and one-
half percent (2.5 %/%r annum.

(b) DefablitzRate—Upan Ufe~occlrrence of a Default, the unpaid principal
balance ouist'i;n‘dinur;.w_ui'suﬁni' lg"fhis Note shaii-t:éar interest at the rate of five percent (5%) per

n Calculation.o Es[nteres_l.\}.ﬁll interest payable under the terms of this Note shall be
calculatéd on the basis of a §6%-day year and the actual number of days elapsed.

3.\Rc:_ament. ) ,
NS

Haoginning on the day that is thirteen (13) months after initial disbursement
of the Loan proceeds mlﬁél’ the Loan Agreement (“Initial Disbursement™), and continuing on the
same day of each succeeding sixth month to and including the day that is one hundred eight
(108)months after Initial Disbursement (the “Maturity Date”), the Borrower shall repay the
principal amount of the Loan, together with any accrued interest thereon. Payments shall be in
equal, consecutive installments, each consisting of a payment of principal and a payment of
accrued interest in the amounts set forth in an amortization schedule to be provided to the

Borrower by the Administration, attached as Exhibit E to the Loan Agreement; and
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(b) The Borrower shall pay any remaining principal balance, accrued and
unpaid interest and any other amounts outstanding under the Financing Documents on the
Maturity Date, on which date this Note shall mature, and on which date the entire unpaid
principal balance and accrued and unpaid interest thereon shall be due and payable.

4. Late Payment Charge. If any payment due hereunder is not received by the
Administration within 30 calendar days after its due date, the Administration may require the
Borrower to pay a late payment charge equal to five percent (5%) of the amount then due.

5. Application of Payments.

(a) Scheduled Payments. All scheduled pafmentsimade pursuant to this Note
shall be applied first to accrued interest, then to principal, i{d*’thu} i late payments, charges or
other sums owed to the Administration, or in any other r1ﬂ\i1113r that the Adininistration, in its sole
discretion, may determine.

(b) Prepayments. The Adm mstratlon may,apply any prepayiient, whether
voluntary or involuntary, first to late charges and’ u:cs th 0 i i6 accrued mter&t and default
interest, and then to principal in the inverse order of o.tduﬂd naturities, or in any other manner
that the Administration, in its sole dlscn.ncm may detertiync! \

6. Prepayment. The Borm\ma\ prepay all™r nart of this Note at any time

without premium or penalty. v . ,
7. Place of Paymenis All paymep due under this“Note, and all prepayments, shall

be delivered to: Mar#iaud Energyy \dmlmstrauon Attention: Loan Administration Division, 60
West Street, Suite ! (‘)/f\nnapohs '1[3) 21401, or Yo any other place that the Administration may
designate in writing, and‘sha}l betn vade- m.lmmedmtd‘ly available funds in a manner acceptable to
the Administration.

gurrence of any of the following events shall constitute a default

/—fﬁati 1t.<I'h
1 f?Note

@“k »E'uult”) under theterh \

‘\

fai
i
0

(a) The
amounts pay: uLle by the Bor

l ure of the Borrower to pay the Administration when due any
} bwer to the Administration under the terms of this Note; or

(b).,_ ipc gfcurrence of a default under the terms of the Loan Agreement
or any of the othir F}uancmg Documents (as defined in the Loan Agreement), which
default remains uncui‘éd beyond any applicable grace or cure period.

9. Acceleration. Upon a Default, the Administration, in its sole discretion and
without further notice or demand, may declare the entire unpaid principal balance of this Note
plus accrued interest and all other sums due under this Note to be immediately due and payable
and may exercise any rights and remedies available under any of the Financing Documents.

-~
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10.  Confession of Judgment. To the extent not prohibited by applicable law, upon a
Default, the Borrower authorizes the clerk or any attorney of any court of record to appear for it
and enter judgment by confession, without prior notice or opportunity for prior hearing for the
Obligations then outstanding, together with interest, court costs, and attorneys’ fees equal to 15%
of the sum of the Obligations then outstanding. The Borrower waives and releases, to the extent
permitted by law, all errors and all rights of exemption, appeal, stay of execution, inquisition,
and extension upon any levy on real estate or personal property to which the Borrower may
otherwise be entitled under any law. The authority to appear for and enter judgment against the
Borrower may be exercised on one or more occasions, and shall not be extinguished by any
judgment entered pursuant thereto. This authority may be exerc.s:»;mlfm the same or different
jurisdictions, as often as the Administration determines to be nect s%&ry or desirable.

11.  Consent to Jurisdiction. The Borrower 1rre(m{i.fb/i’\‘f\¢u mlts to the jurisdiction of
any state or federal court sitting in the State of Marylanf" ver any prooge Tung arising out of, or
relating to, this Note. The Borrower irrevocably wal “’} to the fullest e \’t-\nermﬂted by law,
any objection that the Borrower may now or héregiter have to the settiny ?‘“F venue of any

proceeding brought in any such court and anydhuf{l\ﬁmhyﬁroceedmg bl‘&igf\l‘(}ln any such

court was brought in an inconvenient forum

12.  Service of Process. Thﬁ"errower herebingbnsents to process being served in any
proceeding instituted in connection v :\thxﬂu:w ote by }\ihe mailing of a copy thereof by
certified mail, postage prepaid, return re. rqpt rugueuud 10 thti\igurrower at-the address listed in
Section 5.01 of the Loan Agreement and\g i) sciv vnw @y topy. thuujf‘ upon Mayor James Ireton,
Jr., 125 North Division Stred Salisbury, M 3'.; 1807 jlhuaumz des1gnated by the Borrower as its
agcnt for service of proat;s;r“l heBorrowersiry 't})cabiy agré*ea that the service specified herein
shall be deemed to Pc T/Z‘,che of py. prochss upon ““%. Borrower in any proceeding. Nothing in this
Note shall affect the fidmmlstrauagx, i4 right to S¢rve process in any other manner permitted by

law. '

*mrh S ny¢notice or Gthief communication to the Borrower or the
Admin a';fi'rabw shatlhd tdeem d-properly given when delivered in accordance with Section 5.01
of tP{( Lmn Agreementy, .

o Expenses of g,nfeilectlon If this Note is referred to the Central Collections Unit of
the Marylahd' Department O}l"Budget and Management after a Default, the Borrower shall pay all
costs of collesyitin, mciudmu,fadmmmtranve fees equal to 17% of the sum of the principal
balance then outsl\ i3 ng” ;md:amterest then due hereunder. If this Note is referred to an attorney
for collection after a Dt iz ult the Borrower shall pay all costs of collection, including attorreys’
fees equal to 15% of iiie sum of the principal balance then outstanding and interest then due
hereunder. The provisions of this Section 14 are subject to applicable laws.

15.  Subsequent Holder. The Administration may pledge, transfer, or assign this Note
and its rights under the Financing Documents. Any pledge, transfer, or assignment of rights shall
also apply to any renewals, extensions or modifications. A transferee, pledgee, or assignee shall
have the same rights as the Administration hereunder with respect to this Note.
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16. Waiver of Protest. The Borrower, and all parties to this Note, whether maker,
endorser, or guarantor, waive valuation and appraisement, prcsentment, demand, protest, notice
of dishonor and protest.

17. Choice of Law; Modifications; Cumulative Rights; Extensions of Maturity.

(8) The Borrower acknowledges that the Administration is an
independent agency of the State of Maryland, that final credit decisions with respect to the
making of the Loan are made in Maryland and, that those credit de)cisions assume that the
substantive laws of Maryland apply. Therefore, the Borrower s2i¢cs that this Note shall be
governed by the laws of the State of Maryland. /

(b)  No medification or amendment 9{ 1'1{55’@&@!1\% effective unless in
writing signed by the Administration and the (,Btz}:rower, and, Afny modification or
amendment shall apply only with respect to the spccilic instance involv‘i\

(c) No waiver of any prov\én of this Ni.sifa} shall be eftegiive unless in
writing signed by the Administration. Any wWaiver sha}f’ap‘ply only with reé’pect to the
specific instance involved. A\

(d) By accepting par_'ti\aj | fayvment of any 'a{l‘]ount due and payable under
this Note, the Administration does no}. waive tlie.right eiilQ‘r\t\o require prompt payment
when due of all other amounts due anil p:\lyahlb‘-l_mder this Note or to exercise any rights
and remedies available to-it"in.order to‘collect”aliothéy imounts due and payable under

this Note. /\\

(e) Each right,/piywer, and remedy of the Administration under this Note
or under law shall b i{(!!{]llla’tjh'ﬁ and~con\c£n-c1{t}>and the exercise of any one of them shall
not preclude the simultantou$ oifiter-exercise.by’the Administration of any other.

H No failurcsor delay by the Administration to insist upon the strict
peerl‘manqe of any }'JQN_EQOII gf\this Note or to exercise any right, power, or remedy
conséquent upon a breach thercoiyshall constitute a waiver thereof, or preclude the
Administration from exerdising any Such right, power, or remedy.

18. Mlggality. JIt any provision of this Note is found to be invalid, illegal, or
unenforceable in "ﬁ'y respect] the invalidity, illegality, or unenforceability shall not affect any
other provision of “tj1i5 Note, but this Note shall be construed as if the invalid, illegal, or
unenforceable provisiGd had never been part of this Note, but only to the extent it is invalid,
illegal, or unenforceable.

19.  General Oblipation. The indebtedness evidenced by this Note is an unconditional
general obligation of the Borrower, to the repayment of the principal of and interest on which its
full faith and credit and unlimited taxing power are pledged, and the indebtedness can be
collected in any lawful manner including, to the extent not prohibited by applicable law, offset
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against the funds otherwise payable by the State of Maryland to the Borrower, including income
tax distributions.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the undersigned
executes this Note under seal as Borrower as of the date written at the beginning of this Note.

(SEAL)
ATTEST: BORROWER:
City of Salisbury
By: 2N
Name: Brenda J. Colegrove Name: fmes Ireton, Jr.
Title: City Clerk Tltle/<v1n_,zor
STATE OF MARYLAND, CITY/COUNTY OF , TO WIT:

I HEREBY CERTIFY that may k& , 201, before me, a
Notary Public in the State of M h nd\]krrmnal]y ap viared James Ireton, Jr., who
acknowledged himseif to be the Mayor o Qw ‘Sah&bugy Khg2n or satisfactorily proven to
me to be the person wh99¢ “inmig is subsYihed 6 L TTNe cument and acknowledged that he
executed it on behalf ofiie Gity-of Salisbury\asg.duly authorized Mayor.

AS mm/&@/m& %tanalg

Notafy Public

My Cominission expires;



Resolution No. 1952

EXHIBIT B

FORM OF LOAN AGREEMENT

[See Attached]
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JANE E. LAWTON CONSERVATION LOAN PROGRAM

LOAN AGREEMENT

THIS LOAN AGREEMENT (as it may be amended, this “Agreement™) is made as of
this ___ day of August, 2010, between CITY OF SALISBURY, a municipal corporation of the
State of Maryland (the “Borrower”), and the MARYLAND ENERGY ADMINISTRATION,
an independent agency of the State of Maryland (the “Administration g,

RECITALS

1. The Borrower is indebted to the Admmlstmvnn in ’hs,, principal amount not to
exceed One Hundred Forty-Two Thousand Fi J.{lh Hundred Dola s and Zero Cents
($142,800,00), plus applicable interest thereon (t;h;*"r |,6an”), which wili 1‘7\“ advanced to the
Borrower pursuant to this Agreement. The Loanf s sidenced by a Promis¥yn -aNote dated the
date hereof in the original principal amount of \{ 142, "$00.00 mme\by the Borrow\t;‘r}and payable
to the Administration (as it may be amended or rep lq\\d:he ‘\."(’*n (&),

2. The I.oan was madef"[mrsuant to th grgwsmns of the Jane E. Lawton
Conservation Loan Program (“JELLP’ ‘t(&d'”hed as Sectmn{ﬂZOA -01 through 9-20A-10 of the

State Government Article, Annotated CG 12 Sf" N \rylﬂnd (as an t,%\ded the “Act”).

3. The Loan protTeds shall be U;st §re zhc By frewer for the activities described in
Exhibit A to this Agreerm,nr«(c,oi euively, the, '{‘n JECt?).

4. The (.;ty Council g*gf ‘the Bonow»{urxapproves the Project and the terms of this
Agreement by enactmen of any reli nance; adop iony of a resolution, and authorization of the
execution of thlS Agrccm gt ; .

/ The Agmmsrm i n\l}as agreed to make the Loan to the Borrower subject to the
terms *md conditions omKAct ll%latlons promulgated thereunder, and this Agreement.

KOW, THEREFOR%: for other good and valuable consideration, the receipt and
sufficiency™ {.\&thh are hcrt.i}\ acknowledged, the parties agree as follows:

ARTICLE1
DEFINITIONS

All accounting terms not specifically defined herein shall have the meanings determined
by generally accepted accounting principles, consistently applied. All terms previously defined
are incorporated in this Agreement by reference. Capitalized terms used in this Agreement have
the meanings defined below:

“Application” means the Application from the Borrower to the Administration dated
February 19, 2010, as it may be amended.
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“Borrower’s _Contribution” means the Borrower's contribution (i.e., cash, in-kind,
equipment) towards the Project as listed in the Application’s Project Budget Worksheet.

“Claim” means any action or other claim for liability, loss, expense, or other cost,
including fees, costs and expenses of attorneys, consultants, contractors, and experts.

“Closing Checklist” means the closing checklist setting forth all items to be delivered by
the Borrower and the Administration on or before any Loan procecds are disbursed to the

Borrower. g

“Commitment Tetter” means the conditional comij Hipent letter issued by the
Administration in connection with the Loan dated June 23, QQ}'O, a8 |i4:¥1‘2;3<a1nended.

“Draw Schedule” means the anticipated sch¢ful¢ for disbursemén;that is set forth in
Exhibit D to this Agreement. 4 '

“Default” means any default under Article Ty

“Fligible Proiect Costs” mca;{_g{*;my costs desc:ﬂ@éﬁ in Exhibit A to this Agreement.
Eligible Project Costs must be approve‘d7@}&1%11&}‘@5-?2 | .

“Environmental Requirement” m&ans any ;ﬁgr;‘gg&n: fulte Law or other restriction,
whether public or private, }hai“i‘mgny way par Qn;;-i a/h‘ﬁ'fnw\ifpdth, safety or welfare, Hazardous
Materials, Hazardous }ﬂmeﬁpls{}@ntaminaﬁ(‘mj of the envirbnment {including any Law or

restriction dealing wjth giOund, aif\ Water or nQiSe pollution or contamination, and underground
or above ground tartks){ ’ \

“Expenses” meam‘“ﬁdlE;c'osu‘;*:i’n't'i?;:{fjhg:} _-s~i;'";gcarred by the Administration (whether before
or after agf[t):f:fhuti?}‘ﬁi ngconng’ct‘i‘(\m with, or mi-exercising or enforcing any rights, powers and
remed;je$ privided 18; sy of thé. Financing Documents.

FEinancing Documidiis” metigsiall documents executed and delivered in connection with
the Loar “&*ﬂ\i‘!si the Obligati}"n% including this Agreement, the Note, and any other document,
evidencm}@ ; ‘,’aeg‘uring thej[-_zm, as any of them may be amended.

“Governménial Ajuﬂf@gt\[” means the United States, the State, or any of their political
subdivisions, agenéfé”s?_ﬁ ffinstrumentalities, including any local authority having jurisdiction
over any aspect of the Bioject.

“Hazardous Materials” means any hazardous or toxic substances, wastes or materials,
including any substance that contains asbestos, radon, polychlorinated biphenyls, urea
formaldehyde, explosives, radioactive materials, or petroleum products, that, because of their
quantity, concentration, or physical, chemieal, or infectious characteristics, may pose a present or
potential hazard or nuisance to human health, safety or welfare or to the environment.
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“Hazardous Materials Contamination” means the present or futurc contamination of (a)
any part of the Project, including soil, ground water, and air, by Hazardous Materials, or (b) any
part of any other property (including soil, ground water, and air} or improvement as a result of
Hazardous Materials emanating from the Project.

“Hydric Soils” means any soil category upon which building could be prohibited or
restricted under any applicable Law, including any restrictions imposed by the Army Corps of
Engineers based upon its guidelines concerning soil, vegetation, and effect on the ecosystem.

“Laws” means any current or future federal, state and@l laws, statutes, rules,
ordinances, regulations, codes, decisions, interpretations, orderg< B d’ncrees of any court or other
Governmental Authority having jurisdiction. a2

“Lien” means any mortgage, deed of trust. /h‘ ledge SeCUriiy: tgferest assignment,
judgment, lien or charge of any kind, including aify pBnditional sale iy dther title retention
agreement, any lease in the nature thereof, any lira 5,01 claims for liens for ny: nials supplied or
for labor or services performed, and the filing 67 m\aa:reemcnfrz ) give, any finbicing statement
under the Uniform Commercial Code of any juris 1“1:2)11 - 4

“Obligations” means ali dutle's"”of\payment, pei ['nannce and completion owed by the
Borrower to the Administration undoi "the financing D guments and by law, including the

obligations to;

(@  PayaliSums of mOTgY: nwed m “Songestian With the Loan and any of the
Financing Documents, m’})dms, iYall sums ?‘ ‘P mcxpa] interes th and premium, if any, due or to
become due, (i) all phsi‘present. it future ¥d¥ances under any of the Financing Documents,
(iii) any late fees of{pthtr cliaties b y?ble by the; Borrower (iv) all money advanced or expended
by the Administrationig pmwdc.d “iczz—m any of tl\:‘:)mancmg Documents, and (v) all Expenses;

‘ observe and perform all of the provisions of the Financing
‘munts time being’ af" HR%S i

L0,

‘ii@.;h lations™ mean§: ‘the regulatlons in Code of Maryland Regulations (COMAR)
14.26.01 Oﬁ‘s‘? nugh 14. 26? 9999 as they may be amended.

“State™ megi *{y‘fsw'e of Maryland.

ARTICLE 11
TERMS OF THE LOAN AND DISBURSEMENT

Section 2.01. The Loan.

Subject to the terms and conditions of all of the Financing Documents, the
Administration agrees to extend the Loan to the Borrower and the Borrower agrees to accept the
Loan.
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Section 2.02. Repayment and Interest.

All sums advanced under the Loan shall be evidenced by the Note and shall be repaid
with interest in accordance with the provisions of the Note and any attachments thereto, and in
accordance with the schedule listed on Exhibit E to this Agreement.

Section 2.03. Disbursements.

(a) In General. Subject to the continued compliance b\a/!u\ ‘Borrower with all of the
terms of all of the Financing Documents, the continued satisfactién of all conditions precedent to
disbursing Loan proceeds under this Agreement, and the contifiuigtt ibn-existence of a Default or
any event, circumstance, act or omission which with the gx( o/of n\ «the passage of time, or
both, would constitute a Default, the Administration ¢hafl advance L\he Borrower the full
amount of the Loan pursuant to completed Requesi® fof Disbursement,Mjiésform of which is
attached hereto as Exhibit B.

(b)  Disbursement Schedule. All requL’{t) for d1§b11;1 lements shall bévmade to the
Administration at the address specified in Section 3J{ \-bb'f Vv, or at any other place that the
Administration designates. The Borroﬁ"bv shall submit s.quc:.ls for disbursements according to

the Draw Schedule that is set forth in b\hlb&
{¢)  Disbursements to the Borr\ wier. Allxdisburgementg Shall be made directly to the

Borrower by check 1ssuedrh)"‘the Compt_nllcl /pf Mar\dand The Administration shall only
authorize the Comptroll( of"?\'l*{rylmu \(h m e Loan procccds upon presentation to the
Administration by th¢ Borrower of mvo1ces\:nlla or other satisfactory proof of payments to
reimburse the Bornfwver for paymenis made for li)izible Project Costs.

(d) Condltmm r,AII Bisbursémehis-_The obligation of the Administration to make
any disbursements ot the Lu{u i§ subject to\ﬁfe%atlsfactlon of the following conditions as of the
e N
date the"disbursemens idmade:

(i) Relcipt of Requsst for Disbursement. The Administration shall have
received'q ¢ mpleted chUjl ‘for Disblrsement.

{il Representations True. No representation or warranty of the Borrower
contained in this>

Lt‘ﬁ@m{m shall be or have become materially incorrect or inaccurate.

(i) NO Defaplts. There shall be no breach, default, or event of default
(including a Default) under the terms of any of the Financing Documents, and no event,
circumstance, act, or omission shall exist which with the giving of notice, the passage of time, or
both, would constitute breach, default, or event of default (including a Default) under any of the
Financing Documents.

(iv}  No Adverse Change. There has been no materially adverse change in the
Borrower’s financial condition.
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(e) Availability of Funds and Reduction of Loan. Disbursements of Loan proceeds
are subject to the continuing availability of funds for such purpose, the State’s fiscal position, the
Administration’s financial resources, and compliance with all applicable Laws. The
Administration may, at any time, assess the State’s fiscal position and the Administration’s
financial resources and reduce the amount of undisbursed Loan funds.

{f)  Upon each disbursement, the Borrower shall be deemed to have issued each of the
representations and warrantics contained in Section 3.01 of this Agregment.

{g) In no event shall the Administration be obhgatedfy/m ake any advance under this
Agreement if a Default has occurred or if the advance wou]df(::msn Jhe total principal amount of
advances made to exceed the amount of the Loan. Py

Section 2.04. Conditions Precedent to Disbuzs éf‘:;i“-ht

s

Before disbursing any Loan proceeds, th% Administratiorrshall receive allgBthe items set
forth on the Closing Checklist, in form and substar %{;{:Btgb ¢ i the Admlmstrané’r'l

Seciton 2.05. Final Disbursem.cﬁt..

When the Borrower submits to '}'1 mw;j’rrahon thu & inal Request for Disbursement,
the Borrower shall submit to the Administ utl()ﬂ evi enr} Lhat thc-.l":}J ect is completed.

REPR E}, ENT ATN INS. WAR' RA NTIES AND COVENANTS
: OF THE BBRROWER

\

Section 3.01. Re‘ib?%sehtﬁ’Li?ﬁﬁ"s“:zihdf’:\’»fﬁ;*j'mmls.

"Tthorrow\.r Teny t,sc,mg%i warranis as foliows:

0 ) Organizatiog. \The B I’l‘ Wer:

N e

o) Is a valitily existing municipal corporation under the laws of the State; and

[11 % Ndiaf }}QT legal capability to comply with the Act and the Regulations.

(b) Ordinanég and Resolution. As required by the Borrower’s Charter, an ordinance
has been duly enacted as, and a vesolution has been duly adopted as, official acts of the
Borrower's governing body, authorizing the execution and delivery of all of the Financing
Documents by the Borrower, and authorizing and directing the person executing the Financing
Documents to do so on behalf of the Borrower.

(©) Due Authorization. The Borrower has the full power and authority to enter into
this Agreement and consummate the transaction contemplated by the Financing Documents, to
borrow the Loan as contemplated hereby, to execute and deliver all of the Financing Documents
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to which it is a party, and to comply with the terms set forth in all of the Financing Documents,
all of which have been duly authorized by all necessary action of the Borrower. No approval of
any other person or public authority or regulatory body is required as a condition to the validity
of any of the Financing Documents, or, if required, the approval has been obtained.

(d)  Validity of Financing Documents. All of the Financing Documents have been
properly executed by the Borrower and will:

(1) Not violate any Laws, or any provision of the Berrower’s Charter;

(i) Not violate any provision, or resulf in, 'K“ﬁreach, of any document or

A

agreement binding on the Borrower or affecting its property, of.

(iii)  Constitute the valid and legaﬂy};'rﬁiing obligatiozi)‘itgf the Borrower, fully
enforceable against the Borrower, in accordance witheilitir terms. L

(e)  Legal Actions. There is no (1) Qlailn ]Jendingxg{';, to the best ofijile, Borrower’s
knowledge, threatened in any court or before an;}\gi Vornmeritakagency, and (2) investigation by
or before any Governmental Authority. that: N ‘

@) Questions the \fffi;idé yor enforcr-:;ibi,l_ity of any of the Financing
Documents, or any action taken, or to beifiukcnunderany of, theni:

(i) Is likely to r£Sultnin any malerial AdlvErse; ¢ fonge in the authority, properties,
assets, liabilities, or cont]] it’f@lf?‘-(ﬁ:\}ancial or .&t[@ﬁse) of tfie“Borrower that would materially
impair the Borrower’s: abilily toperform any:of its obligations under all of the Financing
Documents; or N ‘ N\

7 m{;ﬁs"ﬁfifﬁ?‘i‘ojwtu ~

Py Aé?ttfq&hof Stgidments. All information contained in any financial statement,
_ A LN . “ .
repagly 53: other documen?%ﬂlve;?‘by-:tpe Borrower or by any other person in connection with the
er, N N A AP .
Loan'is tine and accurate 11all respegii; and the Borrower and each other person has not omitted

to state%?x?’ﬁnateﬁal fact or\alf;}: fact necessary to make the information not misleading.

(g) : 'gmﬁcationr #!l information in the Application was true and complete in all
material respects Ei;f-f‘%i’/t}fg.,date of the Application. The Borrower is aware of no event that
would require any\améf*ment to the Application in order to make any information in the
Application true and E:\b““mplete in all material respects and not misleading in any material respect
as of the date of this Agreement, and the Borrower is aware of no event or other fact that should
have been, and has not been, reported in the Application as material information.

(h)  Financing Document Defauits. There is no event of default or default (including a
Default) on the part of the Borrower under any of the Financing Documents, and no event has
occurred or is continuing that, with notice, or the passage of time, or both, would constitute an
event of default or default (including a Default) under any of the Financing Documents.
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M Compliance With Laws., The Borrower has complied with all Laws.

G) Approvals. The Borrower has obtained, or expects to obtain prior to the
commencement of construction of the Project:

(D All approvals from and reviews by all Governmental Authorities of the
Laws applicable to the Project; and

(i) Al necessary permits for the Project.

(k)  Zoning. The intended use of the Project will n6t- mq;‘n any zoning or other Law,
or any restrictive covenant or agreement of the Borrowen(?}mv in z\astence or known by the
Borrower to be proposed) applicable to the Project or m use, and all 1 mrements for such use
have been satisfied.

Y Environmental Conditions. To ﬂu ﬁorrower s k;nnwledge the P: Bjest, including
the land, surface water, and ground water on whick the Prolo wiconstructed: (i)Ms free of any
substantial amounts of waste or debris; (ii) Is free amf‘ H; aardous Materials and Hazardous
Materials Contamination; (iii) Has nev#irheen used as a munulactunng, storage, or dump site for
Hazardous Materials; (iv) Is in oomp!m;;a" ‘~w1th all Enwmnmental Requirements; and (v)
Contains no Hydric Soﬂs 4 2

Section 3.02. BorrgwEiis«Covenants:
h, = \ p
The Bonower/(\a‘-tmants agyollows:

(a) Repay n{,nt and . Pu mrmancc Ths; Borrowcr shall promptly pay and perform all
of the Obligations in thu{{‘]cx provided.in; l!“emwﬂnmng Documents.

Use of [oan PriCeeds. The Borrower shall use the Loan proceeds for Eligible

Rgporting.'\l”ﬁEBorro“}er shall furnish the Administration with:

Suc:,la wzports as the Administration may reasonably require in order o
vemyihc annual energy savings, or lack thereof, resulting from the
. Brojéct;

(ii)  Current information concerning utilities from which the Borrower
purchases services, and utility account numbers, and to advise the
Administration of changes in these accounts when they occur, and if they
may affect the efficient gathering of billing information necessary to
verify energy savings, or the lack thereof, resulting from the Project; and

(i)  Any additional information reasonably requested by the Administration.
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(d) Monitoring. The Borrower agrees to permit the inspection of Borrower’s
financial records at least annually to verify payment of utility costs and to compare annual utility
costs with budgeted amounts to verify savings, if any, achieved by the Project.

(e) Payment of Contractors. The Borrower will promptly pay all contractors and
materialmen the amounts due them.

() Maintenance of the Project. The Borrower shall, at its/sole cost and expense: (i)
Keep, or cause to be kept, the Project in good condition, working ord‘u) and repair; (11) Make, or
cause to be made, all replacements to any of the Project so that i€ Py Ujbct will always be in good
condition; (iii} Operate, or cause to be operated, the Pro_]e 1 m h marmer in which similar

property is operated by persons operating a first-class busm‘.@ ofa snml{nature

(g)  Insurance. The Borrower and any &ctor hired Borrower for the
Project, as the case may be, shall maintain msur,m‘c/f.fdunng the life of the oAn_in accordance
with the requirements set forth in Exhibit C to s Agreement.

(h)  Notification of Claims. The Borrower* si{ 1l p?mptly notify the Administration of
any (i) material action or prospective ¢! ums or htlgatmn,\liictudmg tax deficiencies, that may be
asserted against the Borrower, and (11) dchuibor event ot*deiwmult under the terms of any bond,

debenture, note, or other evidence of mdul}iudnu?lhe Bon\ owdr.

1) Access. ﬁ}n\"‘lulv authonz‘,d\cpr 5 mm\om\he Administration shall, at all
reasonable times, have access to-ajl portlons\uf the Project.

6} Books and Records! [The Borrower shall keep any books, records, and other
documents that may b rc&uuﬁ;{imndm~the rules‘ant procedures now or hereafter applicable to
loans made by the Admm\isu a!sc}u‘nurbuaq; 9] th:;ﬁrict and as may be reasonably necessary to
disclose fully \;].\Lim unt a\;i cQSpOSItlon of TicLoan, the total costs incurred to complete the
Proj andihe sourgg bt all fupds expended towards the costs of the Project. All books, records
and $ther documents shdil‘bc maipinined at the offices of the Borrower for inspection, copying,
audit gnd anmmatlon atx{‘” rea&)&/le times by any duly authorized representative of the
Admmlstqnon All books) veeords and other documents shall be maintained until the first to
occur of (i) hize years aftes et mpletion of the Project, or (ii) the completion of an audit of the
Project by the's;ate,

(k)  Press\Ecleases. Without the prior consent of the Administration, the Borrower
may not issue any press-;re] eases in connection with the Loan, the State, or the Administration.

) Further Assurances. At any time, upon request by the Administration, the
Borrower, at its sole expense, will make, execute, and deliver, or cause to be made, executed,
and delivered, any additional documents that may, in the opinion of the Administration, be
necessary or desirable to effectuate, complete, perfect, continue, or preserve the Obligations.
Upon any failure by the Borrower to do so, the Administration may make and execute any such
documents in the name of the Borrower, and at the sole expense of the Borrower, and the
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Borrower hereby irrevocably appoints the Administration the agent and attorney-in-fact of the
Borrower to do so, this appointment being coupled with an interest. The Administration may, at
its option, advance the Expenses incurred in making and executing any such documents and, to
the extent not prohibited by applicable law, the Borrower shall reimburse the Administration for
any sums advanced with interest at a rate equal to 12% per annum. Any such Expenses, together
with interest, same shall be part of the Obligations.

{m) Indemnification. To the extent allowed by Maryland law, the Borrower releases
the State and the Administration and its agents and employees fépm and agrees to protect,
indemnify and save each of them harmless against, any Claims afid’ Fxpenses incurred by, or
asserted against, any of them, including but not limited to hazard us{m dtenal located or placed in
the Project and any requirements imposed by any Gov ’mei 1NAuthority with respect fo
Hazardous Materials, arxsmg in connection with the Loan or\ﬁ}: ngé“" y

of payment, shall constitute an addmonal indebted pis"Gf the Borrower and S”’-Yil Ibe immediately
due and payable by the Borrower to the State an- (lie Adminis straion. Nothing™ omamed in this
Sectlon 3. 02(m) or in the Fmancmg Documents sk "li bc con: n}tad as a limit on thv: Obligations.

Note in full. The Administration expr, { ;qsserves the it of any immunity Admmlstratlon or
its employees may possess under State*Qryfi

ﬁ F
(n)  Contractor’s Non- Dlscnm:x\\; atioh, %r:3hall not discriminate against

any employee, applicant for“ﬁ‘mploymcnt OF;. in hiz n"fi*t, anifractors to carry out any portion of
- i P

the Project on the bast glrice, bolor, se:\ rﬁimon natiéndl or ethnic origin or any other

characteristics forbxdd /;/as a bams ﬁ’:'r d;scnn\l‘anon by apphcable laws. The Borrower shall

from c.ngdgmg, in such s ,é‘lmmatmn in the hiring of subcontractors to
orrower ccrlg‘fms that its Constitution or by-laws contains a
vithihe: Cscwcmor s Code of Fair Practices.

..,AET"E_;‘ . Al] xp&nscs incurred by the Administration shall become part of the
Obllt..ﬁl 0/ and shalinhe zepald by the Borrower on demand, together, to the extent not-
prohﬂn #d_by applicable idw with a@est at a rate equal to 12% per annum from' the date of

Yo mpliance £\ *ﬂ Laws. The Borrower will comply with all Laws.

ARTICLE IV
DEFAULT AND REMEDIES

Section 4.01. Defaults,

The occurrence of any one (1) or more of the following events shall constitute a Default
under this Agreement:

(a)  The Borrower fails to pay the principal amount of the Loan and any applicable
interest thereon according to the terms of the Note or any other payment required by any of the
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Financing Documents, including the Obligations;

(b) The Borrower ceases to use the Project for the purposes listed on Exhibit A to this
Agreement, as contemplated in this Agreement, the Application, and the Commitment Letter;

{c) If, for any cause whatsoever, except for strikes, act of God, or other causes
beyond the reasonable control of the Borrower, the construction of the Project is at any time
discontinued for a period of thirty (30) days, or if the Project, as determined by the
Administration, has not been completed or is not progressing in accorcance with the Application
and the certified energy savings contained in the Application; "

(d) Any Loan proceeds are used for any purpose nmpl‘fl‘ amEligible Project Costs;

(e)  The Borrower breaches any covenant, y;;@mﬁtation, wal

anty, or other provision
in this Agreement or any other Financing Document;~ ‘

H Any statement made in any w{\uf“;uate, repm‘t>or oplmon. um-.hxdmg legal
opinions), financial statement, or other documeni futn@fﬂi Zonnection with the Loan was
incorrect in any material respect when made; A

(g) The Borrower breachew ant, repr Lbu{! tion, warranty, or other provision
of this Agreement, which breach is not cur\cd u:“ﬁﬁ 30 calen R <inys from the date the Borrower
receives written notice of the breach fv Q}n the {m!mqtl ah\('i‘i*‘k provided, however that the
Borrower shall not recelve/a’s()*calendar day}’.‘i re {go" “unglrthis subsection for any breach for
which there is a speclﬁc‘.zDg.f.}ulhifonh in ?11!?4::&1011 4

(h)  Aawglifinge in anyfzoning ordm.‘mce or any other public restriction is enacted
which limits or deﬁk Sthe uses thattav e, madi 3 'n any part of the Project, so that the use of
the Project would be in glatidi Gfthit i{.s.f?z?ﬁ{m. 1 'Ezomng change and the Project would not be
useable forT priposeconsy én ¢ith the Act;

1)/ Any pomon of, ot m:erest in, the Project is sold, leased, subleased, transferred,
encuriiftred, or otherwi \canveyed\/thout the prior written consent of the Administration;

G) “The Borrowm faa]s to comply with any reqmrement of any Governmental
Authority wﬁh.im days aﬁ ety written notice of the requirement is made or within any other time
period set by th Q_;ex nm ual Authority; or if any proceeding is commenced or action taken to
enforce any remedy - 2"Violation of any requirement of a Governmental Authority or any
restrictive covenant afféutmg any part of the Project;

(k) With the exception of a default or event of default occurring under the terms of
the obligations listed on the attached Schedule 4.01(k), a default or event of default occurs under
the terms of any bond, debenture, note, or other evidence of indebtedness of the Borrower and
remains uncured beyond any applicable grace or cure period;

O Any court of competent jurisdiction makes a final order (i) adjudicating the

10
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Borrower a bankrupt, (ii) appointing a trustee or receiver of a substantial part of the property of
the Borrower, (iii) approving a petition for, or affecting an arrangement in, bankruptcy, a
reorganization pursuant to federal bankruptcy law, or any other judicial modification or
alterations of the rights of the Administration or of other creditors of the Borrower, (iv) assuming
custody or sequestering any substantial part of the property of the Borrower, or (v) attaching or
garnishing any substantial part of the property of the Borrower; or if the Borrower (A) files such
petition, or (B) takes or consents to any other actions seeking any such judicial order, or (C)
makes an assignment for the benefit of creditors, or (D) fails to pay debts generally as they
become due, or (E) makes an admission in writing of inability to pav debts gencrally as they
become due; ,

(m)
that prohibits the Borrower from using the Project as <‘«§Qtorth i ﬁic Application and thc

Commitment Letter;

(n) Without the prior written consent ol _i};c Administration, the B rower (i) sells or
transfers all or substantially all of its business ugdtis, (ii) begi /n any procccdl N {{5 dissolve or
liquidate, (iii) changes the form of business entiy Wf! \\hlch it presently conducts its
business, or (iv) merges or consolidates; N

tA

(0) Without the prior erttei ’“o; ent.of the Adu matratlon the Borrower is dissolved

by operation of law or in any other manrwl

(p) The Admmlm“ﬁrmn make\< ood -m.ltl\duhmwmatlon that a material adverse
change has occurred in tht‘ {indncial condltlon\{ %n Bonowcr

(g9 The Admlmstratlon itakes a Q:i faith determination that the prospect of
payment of any of thex(’)bhgaho ]:\“mmmred for nyreason or

[§ 9 LA Q{;m}m 01"e3'£;nt of default oeciz? under the terms of any of the other Financing

Docum?/_\\ -
<L. ction 4.02. Remcilics.

i\\i‘\?’]pon the ocu)lﬁ'cnce of any Default, the Administration may:

(ij\ Rm;tnrc’ the immediate repayment of the entire outstanding principal
indebtedness, togethur«\y all accrued interest, under the Note and any Obligations, without
presentment, demand, pfotest, or notice, all of which the Borrower expressly waives;

(ii) At any time proceed to protect and enforce all rights and remedics
available to the Administration under this Agreement or by Law, by any other proceedings,

whether for specific performance of any agreement contained in this Agreement, damages, or
other relief;

(1ii)  Suspend or terminate the Borrower's authority to receive any undisbursed

11
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Loan proceeds at any time by notice to the Borrower; and

{iv)  Apply as a prepayment of the outstanding principal and interest of the
Loan, any undisbursed proceeds of the Loan in the possession of Administration.

{(b)  All remedies provided for in this Agreement or by Law are cumulative and are in
addition to any other rights and remedies available to the Administration under any Law. The
exercise of any right or remedy by the Administration shall not constitute a cure or waiver of any
Default by the Borrower, nor invalidate any act done pursuant to any notice of Default, nor
prejudice the Administration in the exercise of those rights. /

(c) The failure of the Administration to insist upest: pu ormance of any term of this
Agreement shall not constitute a waiver of any term this Agir ement. No act of the

Administration shall be construed as an election to pifinged under ay™one provision in this
Agreement to the exclusion of any other provision

(d) If the Administration suspends¢
remedies available to the Administration shall suri

a1 gt\ermmates this Agreemen‘t,xt: he rights and
Wi

the suﬁ‘pul"lon or terminatioii

Section 4.03. Setoff.

To the extent not prohibited by apphwi 1exlaw, the At!! linistration may set off against
and apply any funds of the Borrower on d%posn v\mﬁ"‘m unddr tm control of, the State to the
payment of the Obligations,sithout notice ami\:yhnut resgriiQ any Judlclal proceeding.

ARWGLE V
- MISCELI: ANEOUS

Section 5 01. Nb'w&r;

(6/ Alleh, nmummtmns between the parties made pursuant to this Agreement shall be
in W{i: g

{b N, Any commutigation shall (a) when mailed, be effective three business days after
it is depositg k.ln the mails! V‘) when mailed for next day delivery by a reputable overnight
courier servics, ‘e effec?/e ne business day after mailing, and (c¢) when sent by fax, be
effective when 1t~ ig-faxed d'rccelpt of the communication is confirmed. Communications shall
be delivered to the oi{h‘:/r the addressee, as follows:

%

b

i) Communications to the Administration shall be mailed to:

Maryland Energy Administration

60 West Street, Suite 300

Annapolis, Maryland 21401
Attention: Lawton Program Managcer
Fax number: (410} 974-2250

12
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(i) Communications to the Borrower shall be mailed to:

City of Salisbury

125 North Division Street

Salisbury, Maryland 21801

Attention: Public Works Department
Fax number: (410) 548-3107

With a copy to:

City of Salisbury

125 North Division Street
Salisbury, Maryland 21801 :
Attention: Director of Internal Serv1 "’5-
Fax number: (410) 860-5154 ;

(¢)  The Borrower and the Adminis =!'m "may change thelr HJUC(-

addresses by
sending written notice to the other party. N

Section 5.02, Assignment or Transfer.

No benefit or burden imposed o €(\1e Borrower und’é% hx\sl Agreement may be assigned or
transferred without the prior written cons ;m’B‘Hhc "Administraiion.

Section 5.03. SuccessGiz-Bound.

This Agreemené}@\m the bel'?}‘\ it of, and shall be binding upon, each of the
parties and their sudzcssors and p :fted asmgn

Section 5.04. Se\?%r:_lbi.l‘iw' s ¢

f.;{mmn} ofany p&g.ﬂf this Agreement shall not affect the validity of the remaining

pro wmu\izf this Agreu\}%it\ ™
Stelion 5.05. Entiré -; emetit.
This A}"ement s n§htutes the entire agreement between the Borrower and the

Administration auﬂ\‘:upé’:st.cles all prior oral and written agreements, representations, and
negotiations betweeni\lic)lmmes concerning the Loan and the Obligations.

\

Section 5.006. Amendment of Agreement.

This Agreement may be amended only in writing executed by the Administration and the
Borrower.

Section 5.07. Headings.

13
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The headings used in this Agreement are for convenience only and do not constitute a
part of this Agreement.

Section 5.08. Disclaimer of Relationships.

The Borrower acknowledges that the obligation of the Administration is limited to
making the Loan on the terms set forth in this Agreement. Nothing in this Agreement, and no act
of the Administration or the Borrower, shall be deemed to create any relationship of third-party
beneficiary, principal and agent, limited or general partnership, jeint venture, or any other
relationship between the Borrower and the Administration. In addititinby inspecting any part of
the Project or by accepting or approving any action of the Borroiver“under any of the Financing
Documents, the Administration shall not be considered t()/s‘ga ,r"d11\f°r~ilne condition, legality, or
sufficiency of any part of the Project or any action taken or tii-taken li_‘:'\fthe Borrower.

Section 5.09. Goveming Law.
This Agreement and all of the other Finigeidg

Documests, shail be govéi:iiu by the laws
of the State of Maryland. ~ £ N/

Section 3.10. Term of Agreem i~

foned

Except as otherwise provided in "‘Qlis\-. Agrgsinent, unleks fogner terminated by the mutual
consent of the Borrower and the Administration, lhié-';;?ggbunﬁt;}ﬁ'i"g sall remain in full force and
effect until the Loan and thex(kligations, togééthcr_aﬁ th'Miteiest-and all other sums due and owing
in connection with this4Agrecrive itnthe Obl‘i:f;'é\tygx’i{ or the I:adh, have been paid in full to the

satisfaction of the Aditiniétration.

Section 5.11. ﬁii,szality. .

If dzgfﬁi‘?xh;\ ree of Aty Gbligation und€r-4y of the Financing Documents would require
the pepttmimg pam?rb violatg 'the Law, then the performance shall be reduced to the level
pe nfeti by Law, and it (1) anyy :;z*g;‘{;'\fion of this Agreement, other than provisions requiring the
Borro*.é"i:r\t\o pay interesty, principal,. fyincipal and interest, or any other of the Obligations,
operates \grwould operat%‘w invalidate any part of this Agreement, then such provision only

=

shall be voi: Y3 though not}sé; forth in this Agreement, and the remainder of this Agreement
shall remain w23 force and Effect, (2) any provision of this Agreement requires the Borrower
to pay interest, p;‘i?if‘;‘.jip:i};_" prificipal and interest, or any other of the Obligations is held to be
invalid, then at the c}fniﬁgfﬁf the Administration, the entire unpaid sum under the Loan, with all

unpaid interest accruedthereon, and all other unpaid Obligations shall become due and payable.
Section 5.12. CONFESSION OF JUDGMENT.

UPON A DEFAULT, THE BORROWER AUTHORIZES THE CLERK OR ANY
ATTORNEY OF ANY COURT OF RECORD TO APPEAR FOR IT AND ENTER
JUDGMENT BY CONFESSION WITHOUT PRIOR NOTICE OR OPPORTUNITY FOR
PRIOR HEARING FOR THE OBLIGATIONS THEN OUTSTANDING, TOGETHER WITH

14
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INTEREST, COURT COSTS AND ATTORNEYS’ FEES EQUAL TO 15% OF THE SUM OF
THE OBLIGATIONS THEN OUTSTANDING. THE BORROWER WAIVES AND
RELEASES, TO THE EXTENT PERMITTED BY LAW, ALL ERRORS AND ALL RIGHTS
OF EXEMPTION, APPEAL, STAY OF EXECUTION, INQUISITION, AND EXTENSION
UPON ANY LEVY ON REAL ESTATE OR PERSONAL PROPERTY TO WHICH THE
BORROWER MAY OTHERWISE BE ENTITLED UNDER ANY LAW. THE AUTHORITY
TO APPEAR FOR AND ENTER JUDGMENT AGAINST THE BORROWER MAY BE
EXERCISED ON ONE OR MORE OCCASIONS, AND SHALL NOT BE EXTINGUISHED
BY ANY JUDGMENT ENTERED PURSUANT THERETO. THISSAUTHORITY MAY BE
EXERCISED IN THE SAME OR DIFFERENT J’URISDICTIO&“» AS OFTEN AS THE
LENDER DETERMINES TO BE NECESSARY OR DESIRABLE

Section 5.13. Expenses. ,i A

The Borrower shall pay all Expenses in com(c-ijgl with the execiitivn and delivery of
any of the Financing Documents. \§

Section 5.14. Time of Essence.

Time is of the essence in this Ad¥cement.

Section 5.15. Counterparts.

This Agreement may b ‘executed i m{:pc ‘gr,mmc egpiité rparts cach of which shall be an
original, but ail of wh;ch’ﬁ(\ln,n lakw togethe¥;:: hall Constitufe'éhe document.

15
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IN WITNESS WHEREOF, the Borrower and the Administration have caused this
Agreement to be executed and delivered as of the date first above written.

ATTEST: MARYLAND ENERGY ADMINISTRATION
_ By:
Name: Name: Malcolm D. WOQI"E“‘

Title: Director

(SEAL)
ATTEST:
ByX, ‘ 2 SN
Name: Brenda J. Colegrove Nam\g\{ames IrefoysIr. ~
City Clerk ~ Title: l\ﬁku/r
STATE OF MARYLAND, CITY/CO! G‘\*T‘a‘*'JF \ , TO WI'T:

e

I HEREBY CERTIFY that on uﬂ dw Tl \\ , 2010, before me, a
Notary Public in the StgtTef Marylaﬂd\ pefsi )uﬁiy ﬂppeared Jamcs Ireton, Jr., who
acknowledged himself/hfrgeif ol \e the M \,'}v PCity of Qahsbury, known or satlsfactonly
proven to me to be the: pérson wh 3 58 name 1% :.ubscnbed to this document, and acknowledged
that he executed it hEhalf of City gSahsbu:r a8 its duly authorized Mayor.

AS WITNESS My hind God"Notedal Swal. )

Notary Pubiic

My Conithibsion expires:

16
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SCHEDULE 4.01(k)

A default or event of defauit that occurs under the terms of any of the following
obligations (or any documents relating thereto) shall not constitute a Default for purposes of -
Section 4.01(k) of the Loan Agreement:

1. City of Salisbury Special Obligation Bonds (The Villages at Aydelotte Farm
Project), Series 2007, dated April 16, 2007, originally issued in the aggregate principal amount

of §9,775,000 0

2. City of Salisbury Special Obligation Bonds (Vﬂ!iig;-b- at Salisbury Lake Project),
Series 2007, dated Apnl 19, 2007, originally issued in th{ -u:?.s.srate principal amount of
$15,000,000; and

3. Any other bonds, notes or other ev1demeslof indebtedness 1t ﬁued by the Borrower
under the authority of (i) the Tax Increment Fmar_ “’:u'/Act, currently codifieds: 1‘-}’ F‘ectlons 12-201
through 12-213, inclusive, of the Economic I.a%\ fopment Asi cle of the AI'].I't ;;;ted Code of
Maryland and/or (ii) Section 44A of Article 23 \\“nf the b-'\” Atated Code of aryland as

replaced, supplemented or amended, but only if such, othér ‘Zonds, notes or other evidences of
Trnot additionatly 7€cured by a pledge of the faith and

indebtedness issued by the Borrower Af:
credit and taxing power of the Borrowoy®
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EXHIBIT A

DESCRIPTION OF THE PROJECT AND ELIGIBLE PROJECT COSTS

The City of Salisbury has proposed the following project that is approved for funding under this
loan agreement.

o Replacement of 238 conventional 250-watt high-pressure sodium lights in the City of
Salisbury Parking Garage with 88-watt light-emitting diode (Lb'\) technology bulbs and
fixtures.

o This measure is described in detail in Attachmeni! rf\ dnd B to the February 19,
2010, Application submitted by the Borrower. dhd,d app! \o fed by the
Administration. </ N
o This measure will save an estimated $2(§A .34 per year i (Hlectricity costs.
o This measure will save an estimated $10660.00 per year in mgintenance and
conventional bulb replacement co 55 o
Eligible Project Costs are limited to the purchase and msga]lai’m/:% LED bulbs according to
Attachments A and B to the February 19, 2010, Apphc"hhﬁl

The City of Salisbury will contribute in Lmd Crvices worth\§]#,280.00 to the completion of this

proiect.

18
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EXHIBIT B
REQUEST FOR DISBURSEMENT
L. Project Name:
2. Borrower:
3. Request Number (Number Consecutively): _ ,«0
4. Description of Activities and Costs ,/f\g
Activity Actual Cost (& Amoum-’ch ae tc(i]\ Cumulative Amount
Contract # if £ Administratiol:, [\\Requested from
. /o N
applicable) 7 . _in this Request ‘\dmmlstratmn to
/ / ' \ date
L

Total: \\

Instructions:

o

st figures T Sihbe s"" pﬁ rted by adequate documentation (invoices, bills, vouchers,

£1C.).
;)\i b@dmmmtratmn (Wil not hizfior requests for disbursement which exceed the lesser of
the g}\munt the Admmnstratzon is to pay for a particular activity in the project budget

previcus! [

3) Inaddmonia tht
a letter (with™

containing the following information:
o Loan number (i.e., JELLP #...)

00 GCO0OO0

Amount of disbursement requested

Name of the responsible project manager and primary contact
Any update to the mailing address

Federal Tax Identification Number for the borrower
Brief narrative description of the work completed with the funding being

requested for disbursement

19
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o Itemization of each individual invoice, including the business name of the
contractor or vendor, number of pages, payment due, and amount of disbursement
request being used toward the payment

20
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EXHIBIT C

INSURANCE REQUIREMENTS

1. Comprehensive general liability self-insurance for both Borrower and
Contractor(s) in the form and for amounts acceptable to Administration;
Borrower’s policy to name Administration as an additional insured,

2. Fire and hazard insurance in the form and for the amou’t’w?_?;; acceptable to
Administration, naming Administration as an additi ’n'i!’insured and loss payee.

3. Worker’s compensation insurance, broad form; AL ldtwcoverage covering all
persons engaged in work on the Project, and D_‘( complili ion of the Project,
covering employees of the Borrower. .

4. Builder’s risk insurance in the forr unti for the amounts acceptcwii)to the
Administration, naming the Admi t‘tﬁatwn as an":’a\éidltlonal insured. aud loss

payee.
(&L»d@ys written notice prior to

Sponsor shall provide the Admné?;‘ﬁ 4t i‘)n*wﬂh thlrty'
cancellation or non-renewal of the insuranss, )

21
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EXHIBIT D

DRAW SCHEDULE FOR PROJECT

(to be completed by Borrower and approved by Administration prior to Closing)

September 1, 2010 50% Completion $71,400.00
January 15, 2011 100% Completion $71.400.00

$142,800.00N
EXHIBIT E &

AMORITIZATION SCHEPTLEN

Loan ES 1142,800.00 |
Rate | 2.5%
| Periods ! 12) X
Payment. ($12,888.89) '

Penod | Payment

s a-ﬂmcm
1i ($12,888. 89) -__7‘6
2 (1, 888. 89)_ \\I.640;
(12 888 89).  \is

- e s o

_ 120 453 43
) 109,070.21]
. 97,544.70

- Ty, 660. 58)] 85,875, 12

GLL __(1L81545) _ 74,059.67

7 _(1,963.14). _  62,096.53

.. 3 7 (12, 112.68) 49,083, 85

) D 65, 8(}‘ (12,264.09) 37 719.76

-.H._.ﬁ...,.’é..‘?* __ 471500 (12, 417. 39)} 25,302, 37

11§ N\ _ 31628  (12,572.61)i__ 12,729.76]

N\ 12 (?5??388 89)V 15912, (12,729.76); _ 0.00

NN ($154 566.64)1 $ 11,866.64 | ($142,800.00)i $0.00

N v | .

A | l P

~ iphal Total Energy Savings i~ $27,076.80|
Annual Payments | $25,771.77
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