
RESOLUTION NO 1792

A RESOLUTION OF THE COUNCIL OF THE CITY OF SALISBURY MARYLAND
TO ACCEPT AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009
GRANT FUNDS FOR FITZWATER STREET STORM DRAIN REPLACEMENT

AND BEAGLIN PARK DAM UPGRADE PROJECTS

WHEREAS Salisbury Public Works desires to provide the Fitzwater Street Storm Drain

Replacement and Beaglin Park Dam Upgrade to reduce storm water flooding and

WHEREAS Salisbury Public Works applied for American Recovery and Reinvestment Act of

2009 ARRAStimulus Grant funds to construct the Fitzwater Street Storm Drain

Replacement and Beaglin Park Dam Upgrade and

WHEREAS Salisbury Public Works was identified for ARRAlStimulus grant funding in the

Federal Fiscal Year 2008 Amended Water Quality State Revolving Fund Intended

Use Plan 35000 for Fitzwater Street Storm Drain Replacement and 50000 for

Beaglin Park Dam Upgrade and

WHEREAS Salisbury Public Works upon receipt of an executed ARRA Graht Agreement and

Conditions of Financial Assistance Award attached Exhibit 1 agrees to comply
with the schedule programmatic requirements obligations and conditions of

financial assistance as contained therein and

WHEREAS City policy requires that grant funds can only be accepted with the approval of City
Council and

WHEREAS the Salisbury City Council recognizes the need to construct the Fitzwater Street
Storm Drain Replacement and Beaglin Park Dam Upgrade using ARRAStimulus

grant funds administered through Maryland Department of the Environment

NOW THEREFORE BE IT RESOLVED that the Salisbury City Council accepts ARRAStimulus

grant funds of3500000for the Fitzwater Street Storm Drain Replacement and5000000 for

Beaglin Park Dam Upgrades under the terms outlined in the American Recovery and

Reinvestment Act of 2009

THE ABOVE RESOLUTION was introduced and duly passed at a meeting of the Council of the

City of Salisbury Maryland held on the 8 day of June 2009 and is to become effective

immediately upon adoption

ATTEST

ln vex

Brend J Colegrre
CITY CLERK

Louise Sm hJ
PRESIDENT Council

Jam Ireton Jr

MAYOR City of Salisbury
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OFFICE MEMO

Office of the Mayor

To City Council

From John R Pick

Subject Acceptance qb ederal Grants for Fitzwater St Storm Drain Replacement and Bcaglin
Park Dam Schumaker Pond Dam Upgrade

Date June 3 2009

In relation to the attached item I authorizcdChipMessick to sign the attached grant acceptance documents

so that we could submit them before the deadline of May 30 despite the fact that the Council had not

accepted these grant funds The documents for acceptance of here grants were in Jim Caldwellsoffice and

were not processed because of his illness They came to Mr Messicksattention toolate tq be added to the

agenda for the May 26 Council meeting Rather than call for a special Council meeting op this item I

authorized Mr Messick to sign the documents based on ehc fact that if the Councff decided chat you did not

want us to accept these grant funds we could simply stop further processing of the grant application
Therefore Mr Messickssignature on these documents would not commie ehc City oaccept the grant funds
norwould it commit the expenditure of any City funds

Ifyou have any questions please let me know

ee Mayor Ireton

Brenda Colegrovc
Chip Messick
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Salisbury Public Works
Newell WMessickPE

Acting Director
Government Office Binding
1z5 N Division Street Rm zo2

Salisbury Maryland 2r8or4940
4105483170

4105483107Fax

Memo Federal Grant Money Resolution
Date May 29 2009

To John Pick City Administrator

The Public Works Department would like to add the attached Resolution to the next available
City Council meeting agenda This Resolution will allow the City Council to accept American
Recovery and Reinvestment Act of2009 ARRA grant money for the Fitzwater Street Storm
Drain Replacement and Beaglin Park Dam Upgrade in the amount of35000 and50000
respectfully

The Fitzwater Street Storm Drain Replacement project will replace a French drain style catch
basin at the comer ofFitzwater Street and Delaware Avenue with a larger catch basin and outfall
pipe into Mitchells Pond This project will also include installation ofa catch basin hood to

prevent floatable debris from entering the pond

The Beaglin Park Datn Upgrade project will involve the installation ofvinyl sheet piling that will
give the dam the ability to safelypass the 50Probable Maximum Flood greater than a 1000
year storm frequency a storm which has a probability ofoccumng once every 1000 years and
meet the requirement ofthe Consent Order issued by the Dam Safety Division ofhe Maryland
Department Environment for this existing dam This upgrade will prevent erosion ofthe existing
dams embankment during catastrophic storm conditions

For any additional questions you may have I can be reached at 410 5483170 or byamail at
cmessickacisali sburymdus

Sincerely

Jrs
New Il W Messick PE

vv

Acti g Director ofRiblic Works yQ n Q

Cc Lee Beauchamp

i

Weston Young



May 26 2009

A Team of Teams

Making a Difference

NEWELL W MES8ICK IIIPE
ACTING DIRECTOR

Government Office Building
125 North Division Street

Salls6ury MD 2180169G0

Phone a105d3170

Fart 41054810

vvd9allsburymduspublicvvdW

Marycarole Missy Martin Division Chief

State Revolving Fund Loan Division

Water Quality Financing Administration

Maryland Department ofthe Environment
1806 Washington Boulevard

Baltimore MD 21230

RE American Recovery and Reinvestment Act ARRA of 2009 STIMULUS
2008 Water Quality State Revolving Fund WQSRF
Amended Intended Use Plan IUP WQSRF Estimated ARRA Grant Amounts

Beaglin Park Dam Upgrade 50000
Fitzwater Street Storm Drain Replacement 35000

Dear Ms Martin

With reference to your May 5 2009 letter regarding ARRA Grants for the referenced

projects attached are thefollowing materials and signed agreements for execution as

requested

MDE50509Cover letter

ARRAlStimulus Grants SRF Programmatic Requirements
Signed Beaglin Park Dam Upgrade Agreement
Signed Beaglin Park Dam Upgrade Conditions of Financial Assistance Award

Signed Fitzwater St Storm Drain Replacement Agreement
Signed Fitzwater St Storm Drain Replacement Conditions of Financial
Assistance Award

I signed these documents for James Caldwell who recently retired for health reasons

Thank you for your courteous and cooperative assistance on these worthwhile projects
For any questions you may have I can be reached at 410 5483170or byemail at
cmessickancisalisburvmdus

Sincerely

V CIL

Ne ell W Messic III PE
Acti g Director of Public Works

Xc w encls John Pick y c
4

Pamela Oland j
Weston Young
Lee Beauchamp
Dale Pusey
Greg Stevens
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MARYLAND llEPARTMENT OF THE ENVIRONMENT
1800 Washington Boulevard Baltimore MD 21230

MDE 410537300018006336101

MartinOMalley
Govemor

Anthony G Brown May 5 2009

LL Govemor

Mr James S Caldwell PE
Director of Public Works

City of Salisbury
125 N Division Street

Salisbury Mll 2180

RL American Rocovety and Reinvestment Act ARKA of 2009 S71MiIIUS
2008 Water Quality State Revolving Fund WQSRF
Amended httended Use Plan IUP WQSRF Estimated ARKA Grant Amounts

Bcaglin Pazk Dam Upgrade50000
Fitzwater Street Storm Drain Replacement 35000

Dear Mr Caldwell

Shari T Wilson

Secretary

RoberiMSummers PhD

Deputy Secretary

fhe above projects has been identified for ARRASimulus grant htnding in the Federal Fiscal Year 2008 Amended WQSRF
IUP Attached is the preliminary information regarding the programmatic reyuirements that must be addressed prior to execution
of the ARRA Grant Agreement Also enclosed is the ARRA Grant Agreement and Conditions ofFinancial Assistance Award for
your review and signature The agreement must be signed and returnul tome by May 30 2009 lgahoefhtltBLsit
Agrezrinhstsigtedb211yAorizedRdntatrveaehnggnehlLotlta3iraniRceettthezuthoziteresentgtivttiiatedorttencsedrrangreIronthshtegadpleasetomaefusdmmeiatyfatinodrfiwiruns Ifyou
are not interested in pursuing the ARRA grant funding written notification should be sent either by email or letter by May 15 2009

Please note theARItASTiNFC1LU5 legislation regnires funding for shovel ready projects and as such projects
identified for funding that do nut submit their approvahlc final plans and spceifications to MDE by July 30 2009 and
do not open bids by September 3Q 2009 and do not start construction by December 31 2009 will nut receive any
Stimulus tunding The applicants may have an opportunity to reapply fur futureuonStimulus LOAN fnnding

Please do not hesitate to contact me at41053739801mntartina3mdcstalemdusor Teresa Emest of my stafl at 4I0537
3243emestmdestateandusregarding this letter or theatacunents We look forwazd to working with you throughout the grant
execution process

Sincerelyt n

Marycarole Issy Martin Division Chief
Slate Revolving lord Loan Division
Water QualityFinancing Administration

Enclosures ProbnammaicRequirements
ARRA Grant AgreementwConditions of Financial Assistance Award

cc Mrag Khumad MrWalid SaftourU MrAndrew Sawyers Ms Teresa Ernest

Mr Weston S YoungD9rLee 6eauchxmp

Recycled Paper WWWmdeStateIridu5 IlY Users1800735225R

Via Maryland Relay Service



ARRASTIMULUS GRANTS
STATE REVOLVING FUND SRF

PROGRAMMATIC REQUIREMENTS

FINAL PLANS AND SPECS Plans and specifications must be reviewed and approved by MDE

prior to biddine

BIDDING

MDE Insert Requirements and Contract Provisions referred to as the MDE Insert must

be included with bid packages The MDE Insert outlines certain contractor responsibilities eg
Federal wage rates Buy American Minority Women Business participation ARRA logo on

project sign etc Contact MDEsProject Manager for the proper MDE Insert

Disadvantaged Business Enterprise llBE EPA regulations require that SRF recipients and

subrecipientsiMoanrecipientsprunecontractorsconsultantsmakeaOoodFaithEffattto
awazd a fair share ofwork to qualified small minority and womensbusinesses This requirement
includes procurements in the categories of construction AE and other services euuipment and

supplies Affirmative steps must be demonstrated and documented Questions regarding the SRF

DBE program should be directed to Ms LaTasha Lee1eterkin at 4105373146and can also be

found on MDEswebsite atwwwmdestatemduswyip

WATERSEWER PLANS Water and Sewer projects being funded through the SRF must be

consistent with the County Water and Sewer Plan Projects must conform to Maryland Priority Places

Executive Order and be located in a Priority Funding Area

ENVIRONMENTAL REVIEW Projects must undergo a State environmental review applicable
water and sewer projects and State clearinghouse review The process typically requires a3month

review period and as such should be initiated as soon as possible with MDEsProject Manager

BID PACKAGES Once the lowest responsive responsible bidder has been determined the bid

package should be forwarded to the Department for coordination ofreview for consistency with the

rules and regulations for funding projects utilizing the SRF Program

CONTRACTSAGREEMENTS Any contractagreements associated with the work being
performed and funded by the loan must be submitted and approved by the Department

BOARD OF PUBLIC WORKS The Department will seek Board ofPublic Works once bids have

been opened and submitted to MDE

482009



GRANT AGREEMENT FOR FUNDINGiTfVDER THE AMERICAN RECOVERYAND
REINVESPNIENTACT OF 2009 FROM THE WATER QUALITY REVOLVING LOAN FUND

BFTWEEN

MARYLAND DEPARTMENT OF THE ENVIRONMENT

AND
CTTYOF SALISBURY

he accordance with the American Recovery and Reinvestment Act of 2009 ARRA the US EPA
awarded a grant to the State from the Clean Water State Revolving Fund under Title 6 of the Federal
Water Pollution Control Act

As contemplated by ARRA the General Assembly ofthe State has amended the Maryland Water

Quality Financing Administration Act the Act codified at Sections91601 through91622 ofthe
Environment Article of the Annotated Code ofMaryland as amended to authorize the Maryland Water

Quality Financing Administration the Administration aunit ofthe Maryland Department ofthe
Environtent the Department to provide financial assistance in The form ofgrants among other
things to eligible grantees for projects as permitted or required by ARRA

As a result the Administration is providing financial assistance in the form ofa grant to Ci of
Salisbury the Grantee in an amount of up to 50000 Fifty Thousand Dollars using ARRA funds
under CFDA NUMBER 66458 for the Beaelin Park Dam Upgrade project the Project more

particularly described as installing vinyl piling to upgrade the existing Beaglin Park Dam The upgrade
will prevent erosion of the damsembankment by redirecting floodwaters further downstream

Therefore in consideration of the foregoing and the mutual promises and covenants contained
herein the Department acting by and through the Administration and the Grantee hereby agree as

follows

OBLIGATIONS OF GRANTEE FOR TF1L PROJECT

11 The Grantee shall submit final biddable plans and specifications to the Department for approval
prior to Juty 3Q 2009

L2 The Grantee shall open contract bids or proposals prior to September 30 2009

13 The Cnantee shall submit the constnuction contract procurement documents listed in Appendix A
Grant condition 13 to the Department for approval within 30 days of bid opening and no later
than October 30 2009

14 The Grantee shall start construction on or before December 3I 20U9

LS Ifthe Grantee tails to meet any ofthe due dates identified in Sections Ll through L4 above this
grant agreement shall automatically terminate and the Department and Administration shall be
released from any and all obligations to finance the Project

L6 The Grantee agrees to comply with all the requirements of the Conditions of Financial Assistance
Awaed which is attached as Appendix A to this agreement and incorporated by reference herein

L7 The Grantee agrees to use these funds for eligible project costs only

L8 The Grantee agrees to successfully complete the project by the completion date in the Pre
Application for Financial Assistance unless an extension is granted by the Department

FINAL April I52009
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I9 Tha Grantee agrees to comply with the requirements set Forth in the American Recovery and
Reinvestment Act of2009as may be amended from time mtime all applicable federal

regulations ali applicable guidance issued by EPA the Act and anyguidance or regulations
promulgated hereunder

OBLIGATIONS OF THE DEPARTMENT

Ii i The Department and the Administration shalt use its best efforts to secure ARRA fiords State

budget appropriation and approvals from the Maryland Board ofPublic Works for the Projeet

GENERAL CONDITIONS

1111 The financial assistance provided for under ibis Agreement is subjectm availability ofARRA
funds and is corrtingent upon approval by theMaryland Board ofPublic Works

ll12 The financial assistance provided for under thisAgreement is limited to eligible projectcosts as

determined by the Department in its solediscreEion not to exceed the amount identified in this

Agreement

III3 The Department ar the Administration reserves the right m unilaterally terminate this Agreement
without penalty for failure to comply with any offhe terms of this Agreement or failure to comply
with any ofthe terms of the Conditions ofFinancial Assistance Award

ATTEST MARYLAND DEPARTMENT OF THE ENVIItONMENT

WITNESS Jag Khuman Director

Maryland Water QualityFinancing Administration

EFFECTIVE DATE

ATTEST CITYU SALISBITKY

WITNESS NeweIIW Messick lll E

Acting D ctor Public works

Zayo
DATE

The effective date ofthis Agreement is the date ofexecution by the Maryland Department of the
Environment shown above This Agreement expires on September 30 2012

PlrtAlApril t s 2oov
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Appendix A

MARYLAND llEPARTMENT OF THE ENVIRONMENT

CONDITIONS OF FINANCIAL ASSISTANCE AWARD

FORPROJECTS USING FEDERAL GRANT FUNDS FROM THE

AMERICAN RECOVERY AND REINVESTMENT ACT ARRA OF 2009

Project Name Beatrlin Park Dam Unrade Project Number WOSG0851123L

Upon the receipt of grant funding from the Maryland Department of the Environment the Department the

following conditions are nnderstood and accepted as binding npon the recipient organization

L The recipient ageesto utilize the ARRA funds for the eligible
project vests as described in theYreApplication for Financial

Assistance the Grant Agreement and as approved 6y the State
Board of Public Works

2 The recipient agrees to secure sufficient fonds to cover all

project costs not financed by ARRA funds in order to complete
the project

reimbursed ifconstruction of the project beginson or before
12J3I09and the AE services wereprocured in accordance with
Federal regulations under gent condition number 6

8 The recipient agrees that it will only award a contract to en AE

consulting firm upon proof of professional liability insurance in an

amount reasonable and customary far the services being

performed

3 The recipient agees to immedizdcly notify the Department of its

inability to proceed with the project due to a lack of funds to

cover project costs not financed by ARRA funds or for any other
reason

4 The recipient agees to adhere to the schedule in the ARRA
Gran Agreement with the Department and agrees that project
constmction must beginby December 31 2009

S The recipient agrees to make goodfaith efforts to utilize

Minority and Women Business Enterprises NUWBE in all

procurements and require the prime contractors and AEfirms
to do the same consistent with the DepartmentsDisadvantegcd
Business Enterprise Program procedures Additional
information on he DepartmentsMWBE goals and required
affirmative steps is availableon the website at

wwwmdcstatemduswafa

6 IfARRA funds are to be used for paymentof
ArchilecturalEngineeringAlE wnsultants the recipient agrees
to procure such AEwnsultanls for planning design
construction managemenUinspection andorgent management
in accordance With Federal regulations under 40CFR Part 30

vonprofitrecipient or40CFR Part 31 Govemmental
recipients The maximum salary rate for AE services cannot

exceed 57340 per hour Forprofit businesses will folow

procurement procedures under 40CFR Part 31 and shuuFd
contact the Department for additional information

7 IfARRA funds are to 6e used for payment ofAEservices the
recipient agrees to submit to the Department for review and

approval AE services contract prior to execution For design
phase AE services it is presumed that the recipient has already
at its own expense initiated work to meet the shovel ready
project deadlines Por recipients seeking ARRA funds for

eligible dcsignphaseAE costs these expenses shall only be

9 The recipient agees to procure Fxed price construction contracts
and comply with Federal regulations under 40 CFR Part 30 Non
profit recipient or 40 CFR Part 3l Governmental recipients For
construction contracts greater than100000the recipient agrees
to procure contractors usingnonrestrictive specifications
specified equipment orequal and formalopen competitive
bidding procedures by advertisingtherequest forbids in

publications having widespread ciredlation For contracts less

than 100000the recipient has the option to use the small

purchase procurement procedures obtain price quotes from at

least 3 vendorsForprofit businesses will followprocurement
procedures under 40CFR Part 31 and should contact the

Department for additional infonnaion

IQ The recipient agees to comply with fhe Buy American
Requirement oY ARRA which states that all of the iron steel and
other manufactured goods used us materials in the project are

produced or manufactured in the United States unless a waiver is
granted

1 t The recipient agrees for constmction contracts to require the
contractors to post a Bid Bond generally 5ofbid amount
Performance Bond and Payment bond for 100l0of the contract

price generally applicable to contracts over1OQ000 oras

determined by the Department

I2 The recipient agees notto advertise for bids for construction
contracts prior to obtaining written approval of the plans and

specifications from the Department The recipient agees to be
bound by the provisions of the MDFinsert and shall include he
MDE Insert inbidding documents that outlines certain
contractor responsibilities egFederal wage rates Buy
American Minority Women Business participation ARRA
logo on project sigq etc

TiNAL April 35 2UU9 Page 1 of 3



13 The recipient agrees to submit to the Department fur review and

approval the following construction procurement documents
prior to contract award

a Project budget

b Recipientscertification that all necessary permits rights
ofway and easements have been secured

c Evidence of advertising for construction bids

d laid tabulatioq summarizing all bids received and the

recipientsrecommendationotaward to the low

responsive responsible bidder
e Bid detail for the low responsive responsible bidder

selected bidder

f MWBE participation information The list of documents to

be completed by the contractor are in the MDE Insert that
is included with the contract bidding documents

g Signed assurances from the selected contractoreg
DebarmentAntikickback etc from the selected bidder

provided in thw MDE Insert that is included with the

contract bidding documents

h Recipientscertification that adequate AE inspection and

supervision will be provided at the constmction site o

ensure project constmction conforms with the approved
plans and specifications

14 Prior to constmction start the recipient agrees to secure all

necessary permits rightsofwayand easements and undertake

any reasonable action resulting from the cnvironmenlal design
permitting or Butte clearinghouse reviews

I5 fhe recipient agrees to follow best construction management and

inspection practices to constmct the project in accordance with
plans and specifications approved by the Department

l6 The eicipicnt agrees to post a project sign displaying the ARRA
logo in he manner and format prescribed by the Department
prior to initiatingconstnicticn

17 The recipient agrees to obtain prior written approval from the
Deparunenl for all change orders that significantly alter the

project Change orders that do not significantly alter the projecF
do not requireprior approval however they must be submitted

to the Department within 30 calendar days of execution for

eligibility review ifARRA funds are to cover the change order
costs

I8 The recipient agrees to permit and assist the Departments
employees or its contractors to monitor the project construction

during normal working hours

19 The recipient agrees to allocate sufficient funds and operate and
maintain the facilities in accordance with applicable secUOns oC
Title 9 of the Environment Article for the purposes for which it
was constructed

20 The recipient agrees to comply with all reyuesis for data related
so the use of the funds and provide any reasonable information

including reports concerning the project in a manner and form
prescribed by the Department

21 The recipient agrees to allow arepresentative of the Office of the

Inspector General to a examine any of its records records oC its

contractors subcontractors and b interview any of its officers or

employees subcontractors regazding this transaction The

recipient is aware that providing false fictitious or misleading
infmtnaion with respect to the receipt and disbursement of these
funds may result incriminal civil or administrative fines andlor

penalties

22 The recipient agrees to seek all payments on a reimbursement

hosts unless otherwise authorized by the Department

23 The recipient agrees to maintain project and accounting records
for a period of three years following the Departments
administrative closeout of the project and make them available to

he Department for inspection and audit when requested

24 The recipient agrees to require in their contract documents hc

prime contractor and AE firms to maintain all project and

accounting records relating to the grant for three years after final
payment on rte project and indicate that the Recipient tha Stale
or Federal government may audit any rewords in conjunction with
a project in person orby requesting a copy of the records

2S The recipient agrees iocomply with Title VI of the Civil Rights
AM of 1964 no person in the United States shall on the ground
ofrace color or national origin be excluded from participation
in be denied the benefits of orbe otherwise subjected to

discrimination under program oractivity for which the applicant
received ARRA grant assistance

26 The recipient agrees that no ARRA funds are to be used in

lobbying the federal government orin litigation against the US
unless authorized under existing law 1he recipient shall abide by
OMB Circulars A21A87 orA122 whichprohibit the use of

grant fiords for litigation against the US or for lobbying or other
political activities

27 The recipient agrees

a to comply with 40 CFR Part 34 New Restrrctinns on

Lobbying The recipient is required to submit certifications
and disclosure forms to the Department which forms shall be
provided to the recipient

b to comply with the Byrd AntiLobbying Amendment and
understands that any prohibited expenditure underIitle40
CFR Part 34 or failure Eo file certification or lobbying Farms
shall be subject to acivil penalty ofnot less than10000 and
notmore than 100000 or each such expenditure

28 The recipient certifies that iE is not organized as a Section

501c4nonprofit organization as described in the Intcmal
Revenue Code of 1986 or if it is a Section 501c4organization
it does not and will no engagw in lobbying activities

29 The recipient certifies that it is not Debarred or Suspended from

receiving financial assistance and agrees to comply with Subpart
C of 2 CFR Part 180 and 2 CPR Part 1 S32 regarding Debarment
and Suspension

30 The recipient agrees to comply with 42 USC6962 which

requires that preference be given in procurement programs to

purchase of specific products containing recycled materials in any

FINAL April 15 2009 Pdge 2 of 3



acquisiionof items exceeding0000or where the quantity of 39 The recipient agrees that the State Beard ofPublic Works may
diems in the preceding year was Q000 ormore terminate financial assistance upon the reeommendatiou ofthe

Department if the Deparhnent detamines in 3tr discretion that

31 The roeipient agrees to wmply with Section 06 of the there is

Trafficking Vketims Protection Act of 2000 as amended and

shall notengage or have its employees subrecipients and a failure to perform without good cause or

subrecipicnts employees engage in severe forms ofuafficking
in personsduring the period of time that the award is in effect b gross abuse orcormpt practices in the administration of the

procure acommercial sex act during the period of time that the project or

award is ineffect or use forced labor io the performance of the

award c poor nonstandmd orunsafe construction procedures or

32 Therecipient agrees to mmpiy with Section 1533 of the ARRA d failure to comply with arty ofthe conditions of financial

regarding protection of whistleblowers assistance award or applicable FederaVState laws regulations
orDepartmental policies or

33 Theecipient shall ensure that awards comply with the standards
in Section 210adof OMB CircularA133 and are uoe used a failure to adhere with the approved project schedule
to acquirecommercia4 goods orservices fortherecipient

40 The recipient agrees to repay the State immediately upon demand
34 The recipient must promptly refer to EPAs Inspector General

any credible evidence that nn employee contractor a any funds received that were misapplied Fenot expended in
subcontractor orother person has Committed a false claim under accordance with the terms of these conditions of financial
the False Claims Act orhas committeda criminal or civil assistance award or applicable State laws regulations and

violation of laws pertaining to fraud conflict of interest bribery lleparmental policies
gratuity or similar misCOnduM involving ARRA fhnds

b any excess funds receivedietotal funding received from
35 The recipiem stroll not use ARRAfunds foracasino orother several funding sources exeds 700 ofproject costs

gamhling establisbmerrt aquarium mogclfwurse or

swimming pool c hc depreciated value on astmight line basis of the ARRA

grant if the ARRA project assets aresold by apublic entity
36 The recipient agrees to comply withOMB CircularA133 Single oranonprofitentity waforprofitentity anytime within 20

AuditAawhich requires the recipiem to obtain asingle audit years of projett completion
from an independent audtorif total federal expendiWres exceed

50D000in any fiscal year The Department w131 notify the In the event that the recipient tails to repay the funds upon
recipient on the amount of foderaT funds disbursed in any fiscal demand the State shall have theright to offset orwithhold any
year funds in the possession of arty State agency that maybe due to

the recipient in an amount equal toYhequestioned funds plus
37 Atthe completionofthe eonsmction of the project the recipient interest at a rate of 10perannum

agrees to submit If appropriate o the pmjeR a set of as built

drawings certified by a professional engineer ora soil 4l The recipient agrees to discloxe inwriting to the peparhnerii all
conservation dishictengineer pending litigation and any wnflict of imetest related to the

financing of the project
38 Therecipient agrees to submit a final claim for tttmbursemenf of

costs within sixty days of the Departmentsfinal inspcMion of 42 The rceipient agrees that the Department may deny nny request for
the project funds Ifthe recipient tails to comply with any of the above

conditions of financial assestance award

Un behalf of the grant recipient Iagree to comply with the above Conditions oI Financial Assistance Award
and cerF Iaro an authorized official to eaecnte this doeutnent

njlv
Yri7t

Sypo
Signature fRecipientsAuthorirEd Official Data

NtwellW Messick IIIPEActing Director d 3 07j ail 0 1
Name and Title RecipientsDUNS Number

PINAf April i 5 2009 Page 3 of 3



GRANT AGREEMENT FOR FUNDING UNDER THE AMERICAN RECOVERY ANA

RELNVESTMENT ACT OF2009 FROM THE WATER QUALITY REVOLVING LOAN FUND
BETWEEN

MARYLAND DEPARTMENT OFTHE ENVIRONMENT

AND

CITY OF SALISBURY

Tn accordance with the AmericanRecovery and Reinvestment Act of2009 ARRA the US EPA

awarded a grantto the State from the Clean Water State Revolving Fund underTitle 6 of the Federal

WaterPollution Control Act

As contemplated by ARRA the General Assembly ofthe State has amended the Maryland Water

Quality Financing Administration Act the Acf codified at Sections91601 through91622 ofthe

Environment Articleof the Annotated Codc ofMaryland as amended to authorize the Maryland Water

Quality Financing Administration the Administration aunit of the Maryland Departmentofthe

Environment the Department to provide financial assistance in the form ofgrants among other
things to eligible grantees for projects as permitted or required by ARRA

As a result the Administration is providing financial assistance in the form ofa grant to Citv of

Salisbury theGrantee in an amount ofup to 3 000 Thirty Five Thousand Dollars using ARRA

funds under CFDA NUMBER66458 fbr the Fitzwater Street Storm Drain Replacement project the
Project more particularly described as reducing flood issues by connecting stormdrain into the existing
stormdrain system ttuough a 12pipe Water will be fltered before it is released into the Wicomico

River

Therefore in consideration of the foregoing and the mutual promises andcovenants contained
herein the Department acting by and through the Administration and the Grantee hereby agree as

follows

OBLIGATIONS OF GRANTEE FORTIIF PROJECT

T1 The Grantee shall submit final biddable plans and specifications to the Deparhnerrt for approval
prior to July 30 2009

L2 The Grantee shall open contract bids orproposals prior to September 30 2009

L3 The Grantee shall submit the construction contract procurement documents listed in Appendix A
Grant condition 13 to the Department for approval within 30 days ofbid opening andno later
than October 30 2009

L4 The Grantee shall start construction on or before December 31 2009

15 if the Grantee fails to meet any of the due dates identified in Sections L1 through L4 above this

grant agreement shall automatically terminate and the Depurtrnent and Administration shall be
released from any and all obligations to fmance the Project

L6 The Grantee agees to comply with all the requirements ofthe Conditions ofFinancial Assistance

Award which is attached as Appendix A to this agreement and incorporated by reference herein

I7 The Grantee agrees to use these funds for eligible project costs only

L8 The Grantee agrees to successfully complete the project by the completion date in the Pre

Application far Financial Assistance unless an extension is granted by the Department
FINAL Apri115 2009
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I9 The Grantee agrees to comply with the requuuments set forth in the American Recovery and

Reinvestment Actof2009 es maybe amended from time to time ail applicable federal

regulations all applicable guidanceissued by EPA the Ac and any guidance or regulations
promulgated thereunder

OHLIfiATIONS OF THE DEPARTMIif

II1 The Deparknent and the Administration shalt use its best affarts to secure ARRA funds State

budget appropriation and approvals from the Maryisad Hoard ofpublic WorksfatheProjL

GENERAL CONDITIONS

111 The financial assistance provided for under thisAgreement is sabjoct m availability ofARRA
funds and is conNngant epon approval by thaMaryland BoardofPublic Works

iI12 Tha financial assistance provided for under this Agreement is timited meligible project costs as

determined by the Department in its sole discretion not to exceed the amount idaruified in this

Agreement

III3 The Depardnent ar the Administration reserves the right to unilaterally terminate this Agreement
without penalty for failure mcomply with anyofthe terms of this Agreement ar failure mcomply
with anyofthe teams of the Conditions ofFinancial Assistance Award

ATTEST MARYLAND DEPARTMENT OF THE ENVIItONMEiVT

WITNESS Jag Khmnan Dnector

Maryland Water QualityFinancing Administration

EFFEtTVEDATE

ATTEST CITY OF ISBDRY

WITNESS Newea W tlrxtPE

Adina Pubac Worse
6

yq
DATE

The affective damof this Agreement is the dateofexecution by the Maryland Deparentofthe
Envirotunent shown above This Agreement expires onSeptember 302012

FINAL April 15Tt109
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Appendix A

MARYLAND DEPARTMENT OF THE ENVH2ONMENT

CONDTTIONS OF FINANCIAL ASSISTANCE AWARD
FOR PROJECTS USINC FEDERAL GRANT FUNDS FROM THE

AMERICAN RECOVERY AND REINVESTMENT ACT ARRA OF 200H

Project Name Fitzwater Street Storm Drain Reulacement Project Number WOSGO8513231

Upon the receiptofgrant funding from the Maryland Department ofthe Environment the Department the
following conditions are understood and accepted as binding upon the recipient organization

1 The recipient agrees to utilize the ARAA funds for the eligible
project costs as described in thePreApplication for Financial
Assisurnce the Grant Agreement and as approved by the State
Board Of Public Works

2 The recipient ayrees to secure sufficient funds to cover all

project costs notfinanced by ARRA funds in order to complete
the project

3 The recipient agrees W immediately notify the Department of its

inability to proceed with the project due to a lack of funds to

cover project costs not financed by ARRA funds or For any other
reason

4 Thu recipient agrees to adhere to the schedule in the ARRA
Grant Agreement with the Depattment and agrees that project
construction must beginbyDecember 31 2009

5 The recipient agrees to make goodfaith efforts to utilize
Minority and Women Business EnterprisesMWBE in all

procurements and require the prime contmdors and AEfirms
to do the same consistent with the DeparhnentsDisadvantaged
Business Enterprise Program procedures Additional
information on the DepartmentsMW8E goals and required
affirmative steps is available on the websife at

wwwmdestatemduswcfa

6 IfARRA funds are to 6e used for payment of

ArchitecturallEngineeringABconsultants the recipient agrees
to procure such AEconsultants for planning design
construction managemenUinspectinn andor grant management
in accordance with Federal regulations under 40CFR Part 30

Nonprofitrecipient or 40CFR Part 31 Governmental
recipients The maximum salary rate forA8services cannot

exceed 7340per hour Forprofit businesses will follow
procurement procedures under 40CFR Part 31 and should
cgntact the Department for additional information

If ARRAfunds are W be used for payment ofAE services the
recipienE agrees to submit to the Department for review and
approval AE services contract prior to execution For design
phase AE services it is presumed that he recipient has already
aits own expense initiated work to meet the shovel ready
project deadlines Porrecipients seeking ARRA funds for
eligible design phase AE costs these expenses shall only be

reimbursed if construction of the project begins on or before
123109and the AIB services were procured in accordance with
Federal regulations under grain condition number 6

8 The recipient agrees that it wilt only award a contract to an AE

consulting firm upon proofof professional liability insurance in an

amount reasonable and customary for the services being
performed

9 The recipient agrees to procure fixed price construction contracts

and comply with Federal regulations under 40 CFR Part 30 Nun
protit recipient or40 CFR Part 31 Govemmental recipients For
construction contracts greater than 100000the recipient agrees
to procure contractors using nonrestrictive specifications
specified equipment or equal and formal upenwmpetitive
bidding procedures by advertising the request fur bids in
publications having widespread circulation For contracts less
than 100060 the recipient has the option to use the small
purohasc procurement procedures obtain price quotes from at

least 3 vendors Furprofit businesses will follow procurement
procedures under 40CFR Part 3tand should contact the
Department for additional infornation

10 The recipient agrees to comply with the Buy American
Requirement of ARRA which states that all of the iron steel and
other manufactured goods used as materials in the project arc

produced ormanufactured in the United States unless awaiver is
granted

11 The recipient agrees fur construction wntracts to require the
contractors to post a Bid Bond generally 5of bid amount
Performance Bond and Payment Bond for t00ofthe contract

price generally applicable to contracts over00060ur as

determined by the Department

I2 The recipient agrees not to advertise for bids for wnstruction

contracts prior to obtaining written approval of the plans and
specifications from the DepartmentFherecipient agrees to be
bound by he provisions ofthe MDE insert and shall include the
MllE Insert in bidding documents that outlines certain
contractor responsibilities egFederal wage rates euy
American Minority Women Business participation ARRA

logo on project sign etc
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73 The recipient agrees to submit to the Department for review and

approval the following construction procurement documents
prior to contrail award

a Project budget

b Recipientscertification that all necessary permits rights
ofway and easements have been secured

c Evidence of advertising for construction bids

d Bid tabulafion summazizing all bids received and the

recipientsrecommendation of award to the low
responsivq responsible bidder

e Bid detail for the low responsive responsible bidder

selected bidder

f MWBE participation infotmatioa The list of documents to

be wmpleted by the contractor are in the MDE Insert that
is included withthe contract bidding documents

g Signed assurances from the selected contmctoreg
Debarment Antikickback etc from the selected bidder

provided in the MDE Insert hat is included with the
confiner bidding documents

h Recipientscertification that adequate AE inspecton and

supervision will be provided at the construction site to

ensure project wnstmction conforms with the approved
plans and specifications

14 Prior fo constmclion start the recipient agrees to secure all

necessary permits rightsofwayand easements and undertake
any reasonable action resulting from he environmental design
permitting orstate clearinghouse reviews

15 The recipient agrees to follow best construction management and
inspection practices to construct the project in acwrdance with

plans and specifications approved by the Department

16 The recipient agrees to post a project sign displaying the ARRA

logo in the manner and format prescribed by the Department
prior to initiating constmcton

I7 The recipient agrees to obtain prior written approval from the

Deparhnent for all change orders that significantly alter the
project Change orders that do not significantly alterhe project
do not require prior approval howevertheymust 6e submitted
to the Department within 30 calendar days of execUlion for
eligibility review ifARRA funds are to cover the change order
costs

18 The recipient agrees to permit and assist the Departments
employees or its contractors to monitor the project construction
during normal working hours

9 The recipient agrees to allocatesufficient funds and operate and
maintain the facilities in accordance with applicable sections of
Title 9 of the Environment Article for the purposes for which it
was constructed

20 The recipient agrees to comply with all requests for data related
to the use of he funds and provide any reasonable infomiation

including reports concerning the project in a mariner and form
prescribed by the Department

21 The recipient agrees to allow a represerlative of the Office of the

Inspcxtor General to aexamine any of its records records of its
contractors subcontractors and b interview any of its officers or

employees subcontractors regarding this transaction The

recipient is aware that providing false fictitious or misleading
information with respect ohe receipt and disbursement of these
funds may result in criminal civil or administmtive fines andlor
penalties

22 the recipient agrees to seek all payments on a reimbursement
basis unless otherwise authorized by the Department

23 The recipient agrees to maintain project and accounting records
for a period of three years following the Departments
administrative closeout of he project and make them available to

the Department for inspection and audit when rcgdested

24 The recipient agrees to require in their contract documents the

prime confiactor and AE firms m maintain all project and

accounting records relating to the grant for three years after final

payment on the project and indicate that the Recipient he State
or Federal government may audit any records in conjunction with
a project in person orby requesting a copy of the records

25 The recipient agrees to comply with Title Vi of the Civil Rights
Act of 1964 no person in the United Stales shall on the ground
ofrace wlor or national origin be excluded from participation
in be denied the benefits of or be otherwise subjecedto

discrimination under program or activity for which Ihu applicant
received ARRA grant assistance

2G The recipient agrees that no ARRA funds aze to be used m

lobbying the federal goverment or in litigation against theUS
unless authorized under existing law Iherecipient shall abide by
OMB CircularsA21A87 orA122 which prohibit the use of

grant funds for litigation against the US orfor lobbying or other
political activities

27 The recipient agrees

a fo comply with 40 CFR Part 34 New Restrictions on

Lobbying The recipient is required losubmit certifications
end disclosure forms to the Department which forms shallbe
provided to the recipient

b to comply with the Byrd Antilobbying Amendment and
understands that any prohibited expenditure under Title 40
CFR Part 34 or thilure to file certification or lobbying forms
shall be subject to a civil penalty of not less than10000 and
not more then 100000for each such expenditure

28 The recipient ceRifies that it is not organized as a Section
501c4aonprofitorganization as described in the Internal
Revenue Code of 1986 oriFit is a Section 501c4organization
it does not and will not engage in lobbying activities

29 The recipient certifies that it is not Debarted orSuspended from
receiving financial assistance and agrees to comply with Suhpart
C of 2 CFR Part 180 and 2 CFR Part 1532 regarding Debarment
and Suspension

30 The recipient agrees to comply with 42 USC6962 which
requires that preference he given in procurement programs to

purchase of specific products containing recycled materials in any
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acquisiien of items exceeding0000 orwhere the quantity of

itemsin the preceding yearwas10000or more

31 the recipirnt agrees to comply with Section O6 of the
Trafficking Victims Protection Act of 2000 as amended and
shall not engage orhave its employees subrecfpirnts and

subrecipients employees engage in severe forms of tmflicking
in pmsons during the period oftime that Nre award is io effect
procureacommercial sex act dudng the period of time that the
award is in effect oruseforced Tabor in theperformance ofthe

award

32 The recipient agroes to comply with Section 1533 of the ARRp

regarding protealon of whisNe6towers

33 The recipient shalt ensure that awards comply with the standards
in Section 20adof OMB CircularA133 and arc notused
to acquire commercial goods orservices for the recipient

34 The recipient must promptly refer o EPAsinspector General

any credible evidence that an employee contmctar
subcontractor or other person has committed a false claim under

the Palsa Claims Act m has committed a criminal orcivil

violation of laws pertaining to fraud conflict of interest bribery
gratuity orsimilar misconduct involving ARRA funds

35 Therecipient shalt not useARRA funds or a cazino orother
gambling establishment aquarium zoo gofcourse or

swimming pool

30 The reciplrnbagrees to comply with OMB CircularA133 Single
AuditActwhich requbes the recipient to obtain asingle audit

from an independent auditor if total federal ocpendilures exceed

500000in any fiscal year the Department will notify the
recipiem on the amountof federal funds disburstd in any fiscal

year

37 At thecompletion of the wnsnuction of the project the recipient
agrees to submit if apprvpdate to theproject aset of as built
drawings certified by aprofessional engineer ora soil

conservation distia engineer

36 The recipient agrees to submit a final claim fur reimbursement of
costs within sixty daysothe Departmentsfinal inspection of

the project

39 The recipient agrees that the State Board of Public Works may

terminate financial assistance upon Nre recommendation of the

Department if the Department determines in its discretion that

there is

e failure to perform wIlhout good cause or

b gross abuse orcorrupt practices in the adminisuation ofthe

project or

c poor nonstandwd or unsafe construction procedures or

d failure to comply with any of the conditions of financial
assistance award or applicable PederalStatelaws regulations
orDepartments pohcies or

c failure to adhere with the approved project schedule

40 The recipient agrees to repay he State immediately upon demand

a any funds received that were misappliedienotexpended in

accordance with the terms of these conditions of financial
azsistance award or applicable State laws regulations and
DepartmenW policies

b any excess funds receivedietotal funding received from

several funding souses exceeds I60ofprojecfwars

c the depreciated value on a slmight line basis of the ARRA

grant if the ARRA projcet assets are sold by a public entity
oranonprofitentity to aforprofit rntiry anytime whhin 20

yearsoprojeacomple6on

In the event that the recipient fails to repay the funds upon
demand theState shall have the right to offset orwithhold any
funds in the possession of any Stareagency thatmay be due to
the recipient in an amount equal tothe questioned funds pins
interest at a rate of 70hper annum

41 The recipient aigers to disclose inwriting to theUepartmedt all
pending Ntlgation and any conflict of interest related to the
financing of the project

62 The recipirrd agroes than the Department may deny any request fur
funds ifthe recipient fails to comply withany of theabove

conditions of financial assistance award

On behalf of the grant recipient Iagree to wmplywith theabove Conditions of1Snancial Assistance Award
and certify Iam

anauthorized
official to execute this document

Signature of ecipientsAuthorized Official Date

Newell W Messick lIIPEActing Director

Name and TiBe
a3o3Zt49

Recipieats Dl7NS Number
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