
SALISBURY CITY COUNCIL 

WORK SESSION AGENDA 

------------- 

MONDAY, MAY 1, 2023 

Government Office Building, Council Chambers and Zoom Video Conferencing 

4:30 p.m. 

4:35 p.m. 

4:40 p.m. 

4:45 p.m. 

4:50 p.m. 

4:55 p.m. 

5:05 p.m. 

5:20 p.m. 

5:25 p.m. 

Resolution to approve the City’s Action Plan for Community Development Block 
Grant (CDBG) funds for the CDBG Program Year 2023- Grants Manager Jo Ellen 
Bynum 

Resolution to approve property transfers connected to the Community 
Development Projects Fund- Procurement Director Jennifer Miller, Housing and 
Community Development Director Ron Strickler 

Ordinance to amend the FY23 General Fund Budget and the FY23 Water and 
Sewer Fund Budget to appropriate additional funds for Field Operations- Asset and
Facility Manager Jake Pavolik

Ordinance to amend the FY23 General Fund Budget to appropriate funds received 
from the recycling of scrap metal- Deputy Director Sam Ireland 

Ordinance to amend the FY23 General Fund Budget to appropriate funds to the 
Salisbury Fire Department’s Operating Budget- Deputy Chief Chris O’Barsky 

Discussion- Shopping Carts and Vagrants 

Discussion- Labor Code- City Attorney Ashley Bosché and City Administrator Andy 
Kitzrow 

Administration and Council Comments  

Adjournment/Convene in Special Meeting 

Times shown are approximate. Council reserves the right to adjust the agenda as circumstances warrant. 
The Council reserves the right to convene in Closed Session as permitted under the Annotated Code of Maryland 3-305(b). 



Join Zoom Meeting 
https://us02web.zoom.us/j/88163253286?pwd=K3RtZUhUMHNucDRPU2lHbnROQzZVUT09 

Meeting ID: 881 6325 3286 
Passcode: 812389 

Phone: 1.301.715.8592 

Posted 4/28/23 



Finance Department – Grants Office 
MEMO 

To:     Andy Kitzrow 

From:     Jo Ellen Bynum 

Subject: Resolution Authorizing the Mayor to Submit 
  the 2022 CDBG Action Plan to HUD 

Date:    April 21, 2023 

The Finance Department- Grants Office has completed the 2023 Community Development 
Block Grant (CDBG) Action Plan.  For PY 2023 Salisbury’s allocation from HUD is $363,857; 
approximately  1% less than what was received in PY 2022.   

For the 2023 Action Plan, the following projects have been approved by the City Administration: 

General Administration  (20%)                 $72,771 

City of Salisbury  – 
     Low-Mod Sidewalk Construction & Pedestrian Improvements    $222,086 

City of Salisbury- 
Homeless Services Intensive Case Manager          $  19,000 

City of Salisbury- 
Anne Street Village Construction/Rehab $  50,000 

Total $363,857 

The first public hearing on the 2023 Action Plan was held on April 12, 2023 in the Council 
Chambers.  This hearing provided an overview of the 2023 Action Plan and allowed citizens an 
opportunity to comment on the proposed project and provide their views on the community 
development needs of the City of Salisbury.  No comments were received. 

A second CDBG public hearing will be held on April 26, 2023 to provide citizens with a status 
report on the CDBG projects that are currently underway and/or have been completed in the last 
year, as well as an opportunity to comment on the housing and community development needs of 
the City of Salisbury.   

The draft of the 2023 CDBG Action Plan was made available for public review beginning on 
March 24, 2023.  The Action Plan was posted on the City website under the Housing & 
Community Development Department – Community Development section. The 30-day public 
comment period will end on April 24, 2023.  No comments have been received. 



Attached is the Resolution to approve the 2023 CDBG Action Plan for the City of Salisbury, and 
to authorize the Mayor to submit said plan to HUD for their review and approval.  Please include 
this item for the May 1, 2023 legislative meeting.  Thank you for your assistance. 

________________________________ 
Jo Ellen Bynum 
Grants Manager 
Finance Department 

Attachment 
CC:  Olga Butar 
        Kim Nichols 
        Julie English 



 RESOLUTION  NO.  _______ 1 
 2 
 3 

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND TO 4 
APPROVE THE CITY’S ACTION PLAN FOR COMMUNITY 5 
DEVELOPMENT BLOCK GRANT (CDBG) FUNDS FOR CDBG PROGRAM 6 
YEAR 2023. 7 

 8 
WHEREAS, the Maryland State Office of the U.S. Department of Housing & Urban 9 

Development (HUD) has determined that the City of Salisbury qualifies as an “entitlement 10 
community;” and 11 
 12 

WHEREAS, the City of Salisbury is, therefore, entitled to receive Community Development 13 
Block Grant (CDBG) funds directly from HUD upon HUD’s approval of the City’s Annual Action 14 
Plan; and 15 
 16 

WHEREAS, the Council of the City of Salisbury wishes the City to receive this annual 17 
allotment of CDBG funds from HUD so that various community development projects may be 18 
completed. 19 

 20 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 21 

SALISBURY, MARYLAND, as follows: 22 

 Section 1. The Mayor is hereby authorized to submit to HUD for review and approval, on 23 
behalf of the City of Salisbury, the 2023 CDBG Action Plan attached hereto and incorporated herein 24 
as Exhibit A (the “Annual Action Plan”). 25 

 Section 2.  It is the intention of the Mayor and Council of the City of Salisbury that each 26 
provision of this Resolution shall be deemed independent of all other provisions herein. 27 

 Section 3.  It is further the intention of the Mayor and Council of the City of Salisbury that if 28 
any section, paragraph, subsection, clause or provision of this Resolution shall be adjudged invalid, 29 
unconstitutional or otherwise unenforceable under applicable Maryland or federal law, such 30 
adjudication shall apply only to the section, paragraph, subsection, clause or provision so adjudged 31 
and all other provisions of this Resolution shall remain and shall be deemed valid and enforceable. 32 

 Section 4.  The recitals set forth hereinabove and the attached Exhibit A are incorporated 33 
into this section of the Resolution as if such recitals and Exhibit A were specifically set forth at 34 
length in this Section 4. 35 

 36 

 THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting of 37 
the Council of the City of Salisbury held on this ____ day of ______________, 2023 and is to 38 
become effective immediately upon adoption. 39 
 40 
 41 
 42 
 43 



 44 
ATTEST: 45 
 46 
 47 
_____________________________            __________________________________ 48 
Kimberly R. Nichols, City Clerk            Muir W. Boda, City Council President 49 
 50 
 51 
Approved by me, this ________day of ______________, 2023. 52 
 53 
 54 
_____________________________ 55 
John R. Heath, Acting Mayor 56 
 57 































































































































































Page 9 of 10 
 

 

Housing Opportunities for Persons With AIDS Certifications  
 

The HOPWA grantee certifies that:  

 

Activities -- Activities funded under the program will meet urgent needs that are not being met 

by available public and private sources.  

 

Building -- Any building or structure assisted under that program shall be operated for the 

purpose specified in the consolidated plan:  

 

1. For a period of not less than 10 years in the case of assistance involving new 

construction, substantial rehabilitation, or acquisition of a facility,  

 

2. For a period of not less than 3 years in the case of assistance involving non-substantial 

rehabilitation or repair of a building or structure.  

 

 

 N/A 

_______________________________      _________________  

Signature of Authorized Official       Date  

 

_______________________________  

Title  

 













 

 

 

 

 

 

 

 

 

 

 

CDBG Target Areas – Maps 

 

 

 



CDBG Areas
Church Street/Doverdale
Newtown/North Division Street
North Camden
Presidents/Princeton
Westside

Community Development Block Grant Areas
Salisbury, MD

Esri Community Maps Contributors, City of Salisbury, VGIN, © OpenStreetMap, Microsoft, Esri, HERE, Garmin, SafeGraph, GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA
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To: Mayor and City Council 
From: Jennifer Miller 

Director of Procurement 
Date: May 1, 2023 
Subject: Approval of Property Transfers 

The Department of Procurement and the Housing and Community Development Department jointly seek City 
Council’s approval of the attached Resolution.  The proposed Resolution: 

• Cites the current Municipal Charter and Code procedural regulations for the sale or other disposition of
surplus, obsolete or unused property;

• Defines the Community Development Projects Fund (CDPF);
• Provides public disclosure and requests approval of three property sale and transfers under the CDPF;
• Requests transfer permission (disposition) of 527 Wailles under the CDPF.

Sincerely, 

Jennifer Miller 
Director of Procurement, NIGP-CPP, CPPO, CPPB 

cc Ron Strickler 
Andy Kitzrow 
Tom Stevenson 



RESOLUTION NO. _______ 1 
 2 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SALISBURY TO 3 
APPROVE PROPERTY TRANSFERS CONNECTED TO THE COMMUNITY 4 
DEVELOPMENT PROJECTS FUND. 5 
 6 
WHEREAS, during the past several years, the City has utilized various methods and procedures 7 

to tackle problem, dilapidated and abandoned properties that exist throughout the City in order to get the 8 
properties back on the tax rolls, allow for donation of said properties to non-profit entities valuable to the 9 
City’s residents, or clean-up said properties; and 10 

 11 
WHEREAS, the City acquired the following properties, 114 Tilghman Street, Salisbury, MD, 220 12 

Records Street, Salisbury, MD and 141 Second Street, Salisbury, MD at tax sale and foreclosed rights of 13 
redemption to the properties thereby resulting in the City owning said properties; and 14 

 15 
WHEREAS, the City also received and accepted donations of the following real properties, 806 16 

N. Division Street, Salisbury, MD, 527 Wailes Street, Salisbury, MD and 524 E. Isabella Street, Salisbury, 17 
MD from the owners of said properties thereby resulting in the City owning said properties; and   18 

 19 
WHEREAS, the Community Development Projects Fund (“CDPF”) was a program established 20 

and budgeted by the City via Ordinance No. 2344 which was passed on July 27, 2015 and approved by 21 
Mayor James Ireton, Jr. on July 30, 2015; and  22 

 23 
WHEREAS, Ordinance No. 2344, among other things, established a monetary fund for the purpose 24 

of purchasing and redeveloping troubled properties to be returned to the tax rolls or transferred to nonprofit 25 
entities; and 26 
 27 

WHEREAS, Municipal Charter §SC16-8 sets the procedure for dealing with the sale or other 28 
disposition of surplus, obsolete or unused property; and  29 

 30 
WHEREAS, Chapter 2.36 of the Municipal Code details procedures for the City to handle surplus 31 

or unused real property; and 32 
 33 
WHEREAS, the Council, upon recommendation of the Director of Procurement, must approve the 34 

purchase, sale, or donation of surplus real properties; and 35 
 36 
WHEREAS, the City Department of Procurement by memo to Council dated March 14, 2016 37 

requested that the following properties all within City limits be deemed surplus: 220 Records Street, 114 38 
Tilghman Street, 141 Second Street, 806 N. Division Street, 527 Wailes Street, 524 E. Isabella Street and 39 
709 W. Isabella Street; and 40 

 41 
WHEREAS, Council approved the request to deem the aforementioned properties as City surplus 42 

real property at its March 14, 2016 Regular Meeting; and 43 
 44 
WHEREAS, the following surplus properties have been sold: two deeds were executed  by Ronald 45 

Strickler, Jr. in his capacity as Director of Housing and Community Development Department (524 Isabella 46 
St., Salisbury, MD, which was sold to Justin Phippin on March 31, 2022 and 220 Records St., Salisbury, 47 
MD, which was sold to Young Investments Group, LLC, on August 12, 2022) and one deed was executed 48 
by Mayor Jacob Day (114 Tilghman St., Salisbury, MD, which was purchased by the Salisbury 49 
Neighborhood Housing Services, Inc. on April 4, 2022); and 50 

 51 



WHEREAS, the Council desires to confirm that it consents to the three property sales and transfers 52 
and to formally approve the disposition of those surplus properties; and  53 

 54 
WHEREAS, the City also desires to approve the transfer of the following surplus property: 527 55 

Wailes St., Salisbury, MD, which sale is pending; and 56 
 57 
WHEREAS, said properties formed part of the City’s plan to be handled as properties that were 58 

considered to be part of the Community Development Projects Fund, but although not part of the fund per 59 
se, were nonetheless approved by Council to be deemed surplus real properties; and 60 
 61 

WHEREAS, the transfer of the aforementioned properties has allowed them to be returned to the 62 
tax rolls and/or to be sold to non-profit entities, which is beneficial to the City’s residents and which also 63 
have resulted in the removal of problem properties from the City’s neighborhoods, also to the benefit of the 64 
City’s residents. 65 

 66 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 67 
SALISBURY, MARYLAND, as follows: 68 

 Section 1. The Council of the City of Salisbury provides its consent and approval of the following 69 
property sales of prior approved surplus real properties: two sales with deeds signed by Ronald Strickler, 70 
Jr. in his capacity as Director of Housing and Community Development Department (524 Isabella St., 71 
Salisbury, MD, which was sold to Justin Phippin on March 31, 2022 and 220 Records St., Salisbury, MD, 72 
which was sold to Young Investments Group, LLC, on August 12, 2022) and one sale and deed  signed by 73 
Mayor Jacob Day (114 Tilghman St., Salisbury, MD, which was purchased by the Salisbury Neighborhood 74 
Housing Services, Inc. on April 4, 2022). 75 

 Section 2.  The Council of the City of Salisbury also approves the transfer of 527 Wailes Street, 76 
Salisbury, MD and authorizes the Mayor to execute any and all documents necessary to finalize the sale 77 
and transfer of said property. 78 

 Section 3.  It is the intention of the Mayor and Council of the City of Salisbury that each provision 79 
of this Resolution shall be deemed independent of all other provisions herein. 80 

 Section 4.  It is further the intention of the Mayor and Council of the City of Salisbury that if any 81 
section, paragraph, subsection, clause or provision of this Resolution shall be adjudged invalid, 82 
unconstitutional or otherwise unenforceable under applicable Maryland or federal law, such adjudication 83 
shall apply only to the section, paragraph, subsection, clause or provision so adjudged and all other 84 
provisions of this Resolution shall remain and shall be deemed valid and enforceable. 85 

 THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting of the 86 
Council of the City of Salisbury held on this ____ day of ______________, 2023 and is to become effective 87 
immediately upon adoption. 88 

ATTEST: 89 
 90 
 91 
_____________________________   __________________________________ 92 
Kimberly R. Nichols, City Clerk   Muir W. Boda, City Council President 93 
 94 
Approved by me, this ________day of ______________, 2023. 95 
 96 
 97 
_____________________________ 98 
John R. Heath, Acting Mayor 99 



To: Andy Kitzrow, City Administrator 

From: Jake Pavolik, Asset and Facility Manager 

Subject: Budget Amendment-Transfer of Surplus Proceeds 

Date: March 30, 2022 

The department of Field Operations and Water Works are requesting funds from a 

recent sale of equipment and vehicles through online auction totaling $29,157.55. Field 

Operations is requesting $24,492.97 and Water Works is requesting $4,664.58. 

Field Operations and Water Works Will use the funds to assist in replacing and 

upgrading equipment as needed for continued operations. 

Thank you for your consideration on this request 

Inventory 
ID Description Type 

Seller 
Payment 

PM-15 ODB Leaf Vacuum machine towable USD 2798.13 
WP-1 2000 Ford Econoline Wagon USD 1318.13 
123 John Deere Gator Unknow year needs repairs USD 1087.8 
124 Sutorbilt Sewer Vac Trailer USD 3346.45 
S-12 1986 Kubota M4500 tractor USD 2637.06 
126 1995 Vermeer Chipper USD 4557.48 
127 LOT SALE! Five(5) 2004 New Flyer Buses USD 13412.5 

29157.55 



ORDINANCE NO. ________ 1 
 2 

AN ORDINANCE OF THE CITY OF SALISBURY APPROVING A BUDGET 3 
AMENDMENT OF THE FY2023 GENERAL FUND BUDGET AND THE FY2023 4 
WATER SEWER FUND BUDGET TO APPROPRIATE ADDITIONAL FUNDS 5 
REQUIRED FOR FIELD OPERATIONS. 6 

 7 
 WHEREAS, the City has declared multiple pieces of equipment, as surplus and the equipment has been sold 8 
through online auction. 9 
  WHEREAS, the City equipment was operated by Field Operations and Water Works; and 10 

WHEREAS, the City’s Field Operations and Water Works Departments would like to use the proceeds to assist 11 
in purchasing and repairing equipment 12 

WHEREAS, the funds will be instrumental in continued operations for Field Operations and Water Works; 13 
WHEREAS, the budget amendment as provided herein must be made upon the recommendation of the Mayor 14 

and the approval of four-fifths of the Council of the City of Salisbury. 15 
 16 
NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE CITY OF 17 

SALISBURY, MARYLAND, as follows:  18 
 19 
Section 1.   The City of Salisbury’s Fiscal Year 2023 General Fund budget is hereby amended as follows: 20 

Increase 
(decrease) 

Account  

Type 

 

Account 

 

Description 

 

Amount 

Increase Revenue 01000-469200 Sale of Fixed Assets 24,492.97 

Increase Expense 31150-546012 Equipment & Maintenance 24,492.97 

 21 
Section 2.   The City of Salisbury’s Fiscal Year 2023 Water Sewer budget is hereby amended as follows: 22 

Increase 
(decrease) 

Account  

Type 

 

Account 

 

Description 

 

Amount 

Increase Revenue 60100-469200 Sale of Fixed Assets 4,664.58 

Increase Expense 86085-534308 Vehicle Repair  4,664.58 

 23 
BE IT FURTHER ENACTED AND ORDAINED BY THE COUNCIL OF THE CITY OF SALISBURY, 24 

MARYLAND, as follows: 25 
Section 3.  It is the intention of the Mayor and Council of the City of Salisbury that each provision of this 26 

Ordinance shall be deemed independent of all other provisions herein. 27 
Section 4.  It is further the intention of the Mayor and Council of the City of Salisbury that if any section, 28 

paragraph, subsection, clause or provision of this Ordinance shall be adjudged invalid, unconstitutional or otherwise 29 
unenforceable under applicable Maryland or federal law, such adjudication shall apply only to the section, paragraph, 30 
subsection, clause or provision so adjudged and all other provisions of this Ordinance shall remain and shall be deemed 31 
valid and enforceable. 32 

Section 5.  The recitals set forth hereinabove are incorporated into this section of the Ordinance as if such recitals 33 
were specifically set forth at length in this Section 4. 34 

Section 6.   This Ordinance shall take effect from and after the date of its final passage. 35 



 36 
THIS ORDINANCE was introduced and read at a Meeting of the Mayor and Council of the City of Salisbury 37 

held on the ______ day of ___________, 2023 and thereafter, a statement of the substance of the Ordinance having been 38 
published as required by law, in the meantime, was finally passed by the Council of the City of Salisbury on the _____ 39 
day of _____________, 2023. 40 
 41 
 42 
 43 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 44 
[SIGNATURES APPEAR ON THE PAGE THAT FOLLOWS] 45 

 46 
  47 



ATTEST: 48 
 49 
 50 
_____________________________   __________________________________ 51 
Kimberly R. Nichols, City Clerk   Muir W. Boda, City Council President 52 
 53 
 54 
 55 
Approved by me, this ________day of ______________, 2023. 56 
 57 
 58 
 59 
________________________________________ 60 
John R. Heath, Acting Mayor 61 
 62 



MEMORANDUM

To: Andy Kitzrow, City Administrator 

From: Samuel Ireland, Deputy Director of Field Operations 

Subject: Ordinance - Budget Amendment 

The Department of Field Operations provided manpower, equipment, and 
technical expertise during the demolition of structures located on the SALKAP 
property located at 317-325 Lake Street. The structures on the property were 
composed of tin, light iron, aluminum, #1 steel, and unprepared steel which were 
provided to Donovan Salvage Works which resulted in a payment to the City of 
Salisbury in the amount of $3,574.80. 

I am requesting that all funds recovered be transferred from General Fund 
Revenue to the Field Operations Street-Roadworks Operating Account. 
Furthermore, I am requesting the attached Budget Amendment recognize that 
this revenue has been received by the City and will be transferred to the 
Department of Field Operations and increase the Street-Roadwork’s budget 
(Operating Account: 31150-546006) in the total amount of $3,574.80 to be 
utilized for daily operations of the Street-Roadworks Division. 

Unless you or the Mayor have any further questions, please forward this 
Ordinance to the City Council. 

Samuel Ireland 
Deputy Director of Field Operation 





ORDINANCE NO. ____ 1 
 2 

AN ORDINANCE OF THE CITY OF SALISBURY APPROVING A 3 
BUDGET AMENDMENT OF THE FY23 GENERAL FUND BUDGET TO 4 
APPROPRIATE THE FUNDS RECEIVED FROM THE RECYCLING OF 5 
SCRAP METAL. 6 

 7 
WHEREAS, the Department of Field Operations Streets-Roadways Division demolished 8 

structures located at 317-325 Lake Street; and    9 
 10 
WHEREAS, as a result of providing material salvaged from the structures to Donovan Salvage 11 

Works which resulted in a payment to the City of Salisbury in the amount of $3,574.8,0 which was 12 
deposited in the General Fund; and 13 

 14 
WHEREAS, the Department of Field Operations has use for the funds received and requests that 15 

these funds in the total amount of $3,574.80 be transferred to the Street-Roadways Operating Account 16 
(31150-546006), which is used, in part, for the daily operations of the Street-Roadways division; and 17 

 18 
WHEREAS, § 7-29 of the Salisbury City Charter forbids any office, department, or agency from 19 

expending funds not appropriated; and   20 
 21 
WHEREAS, appropriations must be made upon the recommendation of the Mayor and the 22 

approval of four-fifths of the Council of the City of Salisbury. 23 
 24 
NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE 25 

CITY OF SALISBURY, MARYLAND, as follows:  26 
 27 
 Section 1.  Mayor John R. Heath is hereby authorized to appropriate funds to the Department of 28 
Field Operations in the amount of $3,574.80.  29 
 30 

BE IT FURTHER ENACTED AND ORDAINED BY THE COUNCIL OF THE CITY OF 31 
SALISBURY, MARYLAND, as follows: 32 

 33 
Section 2. The City of Salisbury’s FY23 General Fund Budget be and hereby is amended as 34 

follows: 35 
   36 

Increase 
Decrease 

Account 
Type 

Project 
Description 

 
Account Description  

 
Account 

 
Amount 

Increase Revenue None General Fund Revenue-Scrap 
Recycling 

01000-434505 3,574.80 

 
Increase  

 
Expense 

 
None 

Street-Roadways Operating 
Account 

 
31150-546006 

 
3,574.80 

 37 
BE IT FURTHER ENACTED AND ORDAINED BY THE COUNCIL OF THE CITY OF 38 

SALISBURY, MARYLAND, as follows: 39 
 40 
Section 3.  It is the intention of the Mayor and Council of the City of Salisbury that each provision 41 

of this Ordinance shall be deemed independent of all other provisions herein. 42 
 43 
Section 4.  It is further the intention of the Mayor and Council of the City of Salisbury that if any 44 

section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged invalid, 45 
unconstitutional or otherwise unenforceable under applicable Maryland or federal law, such adjudication 46 



shall apply only to the section, paragraph, subsection, clause or provision so adjudged and all other 47 
provisions of this Ordinance shall remain and shall be deemed valid and enforceable. 48 

 49 
Section 5.  The recitals set forth hereinabove are incorporated into this section of the Ordinance as 50 

if such recitals were specifically set forth at length in this Section 5. 51 
 52 
Section 6.   This Ordinance shall take effect from and after the date of its final passage. 53 
 54 

THIS ORDINANCE was introduced and read at a Meeting of the Mayor and Council of the City of 55 
Salisbury held on the _______ day of ______________, 2023 and thereafter, a statement of the substance 56 
of the Ordinance having been published as required by law, in the meantime, was finally passed by the 57 
Council of the City of Salisbury on the _______ day of ________________, 2023. 58 
 59 
ATTEST: 60 
 61 
 62 
_____________________________            __________________________________ 63 
Kimberly R. Nichols, City Clerk            Muir W. Boda, City Council President 64 
 65 
Approved by me, this ________day of ______________, 2023. 66 
 67 
 68 
_____________________________ 69 
John R. Heath, Acting Mayor 70 



To: Andy Kitzrow, Acting City Administrator 

From: Chris O’Barsky, Deputy Chief 

Subject: Budget Amendment Request 

Date: April 24, 2023 

The Fire Department is requesting the approval of a budget amendment of $1,219.00 to be placed 
into our FY23 Operating Budget. The Department’s Fire Inspector vehicle, at no fault of our own, 
sustained damage from another vehicle while performing legitimate Salisbury Fire Department 
duties. The City received the $1,219.00 of insurance proceeds to cover the repairs.        

Thank you in advance for your time and consideration on this request.  If you should have any 
questions or need any additional information, please do not hesitate to contact me. 

Attachment: Budget Amendment Ordinance 



ORDINANCE NO. ____ 1 
 2 

AN ORDINANCE OF THE CITY OF SALISBURY APPROVING A 3 
BUDGET AMENDMENT OF THE FY2023 GENERAL FUND BUDGET TO 4 
APPROPRIATE FUNDS TO THE SALISBURY FIRE DEPARTMENT’S 5 
OPERATING BUDGET.  6 
 7 

WHEREAS, the Fire Inspector vehicle sustained damage while performing legitimate City of 8 
Salisbury Fire Department duties; and  9 

 10 
WHEREAS, the Fire Department has paid for the repairs to the Fire Inspector vehicle out of the 11 

FY23 Fire Department Operating Budget; and 12 
 13 
WHEREAS, the City has received insurance proceeds in the amount of $1,219.00 for the costs 14 

incurred by the Fire Department to repair to the Fire Inspector vehicle and those funds have been or will be 15 
deposited in the City’s General Fund Revenue; and 16 

 17 
WHEREAS, the insurance proceeds are needed to replenish the Fire Department’s Operating 18 

Budget to bring the budget in line with planned FY23 budget expense projections for the remainder of the 19 
fiscal year; and  20 

 21 
WHEREAS, the appropriations necessary to execute this budget amendment must be made upon 22 

the recommendation of the Mayor and the approval of four-fifths of the Council of the City of Salisbury; 23 
and 24 

 25 
NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE 26 

CITY OF SALISBURY, MARYLAND, as follows:  27 
 28 

Section 1. The City of Salisbury’s Fiscal Year 2023 General Fund Budget be and is hereby 29 
amended as follows: 30 

(a) Increase the General Fund Revenue – Insurance proceeds account 31 
(01000-456935) by $1,219.00; and 32 

(b) Increase the Fire Department’s Expense - Vehicles account (24035-33 
534308) by $1,219.00 34 
 35 

 BE IT FURTHER ENACTED AND ORDAINED BY THE COUNCIL OF THE CITY OF 36 
SALISBURY, MARYLAND, as follows: 37 

 38 
Section 2.  It is the intention of the Mayor and Council of the City of Salisbury that each provision 39 

of this Ordinance shall be deemed independent of all other provisions herein. 40 
 41 
Section 3.  It is further the intention of the Mayor and Council of the City of Salisbury that if any 42 

section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged invalid, 43 
unconstitutional or otherwise unenforceable under applicable Maryland or federal law, such adjudication 44 
shall apply only to the section, paragraph, subsection, clause or provision so adjudged and all other 45 
provisions of this Ordinance shall remain and shall be deemed valid and enforceable. 46 

 47 
Section 4.  The recitals set forth hereinabove are incorporated into this section of the Ordinance as 48 

if such recitals were specifically set forth at length in this Section 4. 49 
 50 
Section 5.   This Ordinance shall take effect from and after the date of its final passage. 51 
 52 



THIS ORDINANCE was introduced and read at a Meeting of the Mayor and Council of the City of 53 
Salisbury held on the _______ day of ______________, 2023 and thereafter, a statement of the substance 54 
of the Ordinance having been published as required by law, in the meantime, was finally passed by the 55 
Council of the City of Salisbury on the _______ day of ________________, 2023. 56 

57 
58 

ATTEST: 59 
60 
61 

_____________________________           __________________________________ 62 
Kimberly R. Nichols, City Clerk           Muir W. Boda, City Council President 63 

64 
65 

Approved by me, this ________day of ______________, 2023. 66 
67 
68 

_____________________________ 69 
John R. Heath, Acting Mayor 70 



TO: City Council 
FROM: Andy Kitzrow, City Administrator 
SUBJECT: Labor Code 
DATE:  April 11, 2023 
______________________________________________________________________________ 

Over the past few months, the City Administration has met with employees of the Fire and Police 
Departments and General Government to discuss adopting a Labor Code in furtherance of 
Charter Amendment Resolution 2022-4 that became effective last November and permitted 
collective bargaining for certain employees of the City.  

The proposed Labor Code, which is attached, is the second step of a four-step process to 
unionization.  The Labor Code, which is to be codified in Chapter 2.25 of the Code, defines and 
establishes, inter alia, the scope and subjects of bargaining, including negotiable and non-
negotiable times, or both; the rights of the employer and employee; the units appropriate and 
inappropriate for collective bargaining; unfair labor practices; permissible and impermissible 
union activities; and the scope and method of binding arbitration and the disputes to be 
submitted to binding arbitration. 

After the adoption of the Labor Code, an employee organization seeking exclusive representative 
status for employees in the representation unit must be recognized by the City either through an 
election or voluntary recognition, both of which are set forth in the Labor Code.  

The fourth and final step would be the adoption of a collective bargaining agreement (“CBA”).  
The procedure for adopting a CBA is also set forth in the Labor Code. 



1 
 

ORDINANCE NO. ______ 1 

 2 

AN ORDINANCE OF THE CITY OF SALISBURY TO AMEND THE 3 
SALISBURY CITY CODE TO ADD CHAPTER 2.25 ENTITLED 4 
“LABOR CODE” IN FURTHERANCE OF CHARTER AMENDMENT 5 
RESOLUTION 2022-4, WHICH AUTHORIZED COLLECTIVE 6 
BARGAINING FOR CERTAIN EMPLOYEES OF THE CITY.  7 

 8 

WHEREAS, by Charter Amendment Resolution 2022-4 Mayor and Council publicly declared 9 
there exists a need for harmony and cooperation between a public employer and its employees and 10 
recognized the benefit of allowing certain employees to organize and bargain collectively; and 11 

WHEREAS, the City of Salisbury amended its Charter to add Article XXIII to grant certain 12 
employees the right to organize and bargain collectively through representative employee organizations 13 
of their own choosing and to submit to binding arbitration certain labor disputes that may arise during 14 
negotiations, as subsequently defined and established by the City’s “Labor Code,” which was to be 15 
passed by ordinance of Mayor and Council; and 16 

WHEREAS, Mayor and Council hereby adopt this Labor Code, which is to be codified in 17 
Chapter 2.25 of the Code to define and establish, inter alia, the scope and subjects of bargaining, 18 
including negotiable and non-negotiable times, or both; the rights of the employer and employee; the 19 
units appropriate and inappropriate for collective bargaining; unfair labor practices; permissible and 20 
impermissible union activities; and the scope and method of binding arbitration and the disputes to be 21 
submitted to binding arbitration; and 22 

WHEREAS, the City of Salisbury recognizes the need to protect the public by assuring 23 
uninterrupted, effective, and orderly service and, consequently, this Labor Code shall prohibit strikes or 24 
work stoppages for all employes; and 25 

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF THE 26 
CITY OF SALISBURY, MARYLAND, as follows: 27 

Section 1.  The Salisbury City Code be and is hereby amended by adding Chapter 2.25 as set 28 
forth below: 29 

 30 
2.25.010 Title and Legislative Findings. 31 
 32 

(a) Title of Chapter. This Chapter shall be referred to as the City’s “Labor Code.”  33 
 34 

(b) Legislative findings. It is the public policy of the City and the purpose of this Labor Code to 35 
promote a fair, harmonious, peaceful and cooperative relationship between the management of 36 
the City and those employees of the City who are covered by this Labor Code, and to ensure the 37 
public health, welfare and safety of the City will be maintained at all times.   38 

 39 
 40 
2.25.020 Definitions. 41 
 42 
For the purposes of this Labor Code, the following words and phrases shall have the meanings 43 
respectively ascribed to them: 44 
 45 



2 
 

(a) Budget submission date. "Budget submission date" means the date not later than 60 days before 46 
the end of the fiscal year on which the Mayor submits to the City Council the proposed City 47 
budget for the following fiscal year.  48 
 49 

(b) City administration. "City administration" means the Mayor, the City Administrator, Deputy City 50 
Administrator and all department and deputy department heads or their designees.  51 
 52 

(c) Confidential employee. "Confidential employee" means an employee who:  53 
 54 

1. Has access to confidential information, including budgetary and fiscal data, subject to use by 55 
the City administration in collective bargaining; or 56 
 57 

2. Works in a close and continuing confidential relationship assisting or aiding the City 58 
Administration.  59 

 60 
(d) Employee. 61 

 62 
1. "Employee" means a person employed by the City full-time or part-time, who is not a 63 

confidential employee or management employee as defined by this Labor Code. 64 
 65 

2. “Employee” does not include any seasonal employees.  66 
 67 

(e) Employee organization. 68 
 69 

1. "Employee organization" means an association, labor organization, federation, council, or 70 
brotherhood, a purpose of which is to represent employees of a public employer in matters 71 
authorized by Article XXIII of the City’s Charter and this Labor Code.  72 
 73 

2. "Employee organization" does not include an association, labor organization, federation, 74 
council, or brotherhood, that discriminates with regard to the terms or conditions of 75 
membership because of race, color, creed, sex, age, national origin, political affiliation, 76 
religion, marital status, sexual orientation, gender identity, genetic information, disability, or 77 
any other protected class.  78 

 79 
(f) Employer.  “Employer” means the City of Salisbury, Maryland body corporate.  80 

 81 
(g) Exclusive representative. "Exclusive representative" means an employee organization that is 82 

certified as the exclusive negotiating agent for employees within a representation unit.  83 
 84 

(h) Impasse. “Impasse” means the failure of the employer and the exclusive representative to reach 85 
a collective bargaining agreement despite good faith efforts to do so.  86 
 87 

(i) Grievance. "Grievance" is a complaint as defined by the City’s Employee Handbook.   88 
 89 

(j) Management employee. "Management employee" means an employee who has a significant role 90 
in the preparation and administration of budgets for a City Department and may reasonably be 91 
required to assist directly in the preparation for and conduct of collective bargaining negotiations 92 
on behalf of the City administration or have a significant role in the administration of collective 93 
bargaining agreements. 94 



3 
 

 95 
For purposes of this Labor Code, an employee holding the rank of Captain or above within the 96 
Fire Department and rank of Lieutenant or above within the Police Department is deemed to be 97 
a “management employee.” 98 
 99 

(k) Collective bargaining agreement. "Collective bargaining agreement" means a written collective 100 
bargaining agreement signed by the Mayor and the exclusive representative, covering all items 101 
agreed to by both parties and ratified by City Council.  102 
 103 

(l) Representation unit. "Representation unit" means a grouping of positions in the City recognized 104 
as appropriate for representation by an employee organization into a unit described under this 105 
Labor Code for the purpose of representation in negotiations.  106 
 107 

(m)  Third-party agency. “Third-party agency” means an independent agency like the American 108 
Arbitration Association, Federal Mediation Conciliation Service, or JAMS, all of which offer 109 
panels of qualified labor arbitrators.  110 

 111 
 112 
2.25.030  Director of Human Resources.  113 
 114 

(a) General.  The Director of Human Resources shall carry out certain duties and functions of this 115 
Labor Code and, to ensure impartiality, shall refer certain duties and functions to a third-party 116 
agency, including supervising the conduct of representation elections and granting or revoking 117 
certification of employee organizations as the exclusive representative.  118 
 119 

(b) Authority.  The Director of Human Resources shall be charged with the administration of the 120 
Labor Code and is authorized and empowered to take any rules and regulations as may be 121 
necessary or proper to put into operation and effect the provisions of this Code.  122 

 123 

 124 
2.25.040 Management and Confidential Employees. 125 
 126 

(a) Exclusion from collective bargaining. All management and confidential employees are 127 
excluded from participation in a representation unit, and thus prohibited from engagement 128 
in collective bargaining. 129 
 130 

(b) Authority to meet with the City administration. Nothing in this Labor Code may be 131 
construed to preclude management and confidential employees from meeting and 132 
conferring with the City administration.  133 

 134 
 135 
2.25.050 Representation Units.  136 
 137 

(a) Exception. This section does not apply to confidential or management employees.  138 
 139 

(b) In general. Employees who are not confidential or management employees shall constitute 140 
the following separate representation units: 141 

 142 
1. Fire; 143 



 

 

 144 
2. Police; or  145 

 146 
3. General Government. 147 

 148 
 149 
2.25.060 Employee rights. 150 
 151 

(a) Employees shall have the right of self-organization; to form, join, or assist employee 152 
organizations; and to bargain collectively through representatives of their own choosing as 153 
provided by Article XXIII of the Charter and this Labor Code. Employees shall also have 154 
the right to refrain from any or all such activities. 155 
 156 

(b) Employees shall be free from retaliation for the exercise of any rights set forth herein, or 157 
for participating in any proceeding established pursuant to this Labor Code. 158 
 159 

(c) Employees are expected to communicate any concerns or suggestions to their Department 160 
Head or to the Mayor’s Office. The Department Head will meet with any employee upon 161 
request at a convenient time.  162 
 163 

(d) Nothing in this Labor Code shall prohibit an employee from presenting, discussing or 164 
resolving any concern or dispute directly with the employer and without the intervention 165 
of the exclusive representative, provided any adjustment or resolution shall not be 166 
inconsistent with the terms of any applicable collective bargaining agreement. 167 

 168 
 169 
2.25.070 Employer rights.  170 
 171 

(a) The employer shall have the following rights: 172 
 173 
1. To determine the budget of the City, including all financial obligations and 174 

expenditures, and to exercise its taxing authority; 175 
 176 

2. To determine the ways and means to allocate funds to its various departments and 177 
projects; 178 
 179 

3. To exercise control and discretion over its organization and operations; 180 
 181 

4. To determine how and when to deploy its personnel; 182 
 183 

5. To establish, suspend, relocate or discontinue operations, facilities, stations, or services 184 
and to reduce personnel; 185 

 186 
6. To determine the way personnel will be used to ensure public safety; 187 

 188 



 

5 
 

7. To adopt reasonable rules, regulations and general orders pertaining to the City’s 189 
purpose, operation, techniques, efficiency and management which are not inconsistent 190 
with the terms of the collective bargaining agreement; 191 

 192 
8. To determine staffing, including, but not limited to, the use of full and part-time 193 

employees and the number of such employees; 194 
 195 

9. To suspend, demote, discharge or take disciplinary action against employees, and in 196 
the case of sworn police officers to do so subject to the provisions of the Maryland 197 
Police Accountability Act; and 198 

 199 
10. To discharge employees it reasonably believes to be involved in a strike, and in the 200 

case of sworn police officers to do so subject to the provisions of the Maryland Police 201 
Accountability Act. 202 

 203 
(b) The employer shall not enter into or become bound by any collective bargaining agreement 204 

pursuant to this Labor Code that contains terms that infringe upon or limit the rights set 205 
forth in this section or otherwise provided by law. 206 

 207 
 208 
2.25.080 Collective bargaining.  209 
 210 

(a) Bargaining in good faith. Upon certification of an employee organization as the exclusive 211 
representative, the employer and the exclusive representative shall have the duty, through 212 
their designated representatives, to negotiate collectively and in good faith with respect to 213 
the subjects of bargaining enumerated in this Labor Code and to reduce to writing the 214 
matters agreed upon as a result of such negotiations. 215 
 216 

(b) Negotiations deferred. 217 
 218 

1. If an employee organization is certified after March 1 of any fiscal year, negotiations 219 
shall be deferred until the appropriate time in the budget preparation process in the 220 
following fiscal year.  221 
 222 

(c) Employer/employee organization representative. 223 
 224 

1. The employer shall appoint the employer's representative or representatives for the 225 
purpose of conducting any bargaining with the exclusive representative of a 226 
representation unit. 227 
 228 

2. The exclusive representative of a representation unit shall appoint a representative or 229 
representatives for the purpose of conducting any bargaining with the employer. 230 

 231 
(d) Subjects of bargaining. The employer and exclusive representative may bargain 232 

collectively and reach agreement on the following subjects of bargaining: 233 
1. Wages; 234 



 

 

 235 
2. Hours; 236 

 237 
3. Uniform and dress code; and 238 

 239 
4. Promotional schedules and training.  240 

 241 
(e) Scope of bargaining. The employer shall not enter into, or be bound by, any collective 242 

bargaining agreement, amendment thereto or other agreement that covers a subject of 243 
bargaining not specifically enumerated in this section, or which alters, amends, deletes, 244 
modifies or infringes upon any of the employer rights enumerated in this Labor Code. 245 
 246 

(f) Duration of collective bargaining agreement.  The employer shall not enter into, or be 247 
bound by, any collective bargaining agreement that is in effective for fewer than two years.  248 

 249 

(g) Retroactivity.  No retroactivity shall be allowed in any collective bargaining agreement or 250 
in any appropriation or legislation that is required to affect any collective bargaining 251 
agreement. 252 

 253 
 254 
2.25.090 Representation. 255 
 256 

(a) Certification of representative. No collective bargaining agreement shall be valid or 257 
enforceable unless it is between the employer and an employee organization that is certified 258 
as the exclusive bargaining representative for employees in the bargaining unit. 259 
 260 

(b) Majority of employees. Certification of an employee organization shall only occur if the 261 
employee organization has been selected or designated by a majority of employees in the 262 
bargaining unit. 263 

 264 
(c) Procedure. 265 

 266 
1. Certification election. An employee organization seeking exclusive representative 267 

status for employees in the representation unit shall file a petition with the Director of 268 
Human Resources accompanied by evidence that at least thirty (30) percent of the 269 
employees in the representation unit have designated the employee organization as their 270 
exclusive representative. A petition may not be accepted by the Director of Human 271 
Resources unless filed by the employee organization prior to September 1. Within thirty 272 
(30) days of filing a petition for certification, the Director of Human Resources shall 273 
retain a third party agency to conduct a secret ballot election. If the results of the secret 274 
ballot election establish that a majority of those employees voting in the election 275 
designate the petitioning employee organization as their exclusive representative, then 276 
the thirty-party agency shall certify the employee organization as the exclusive 277 
representative and the Director of Human Resources shall authorize the employer to 278 
bargain collectively as provided for in this Chapter. 279 
 280 



 

 

2. Voluntary recognition. In the event a petition filed by an employee organization is 281 
accompanied by valid evidence that more than fifty (50) percent of the employees in 282 
the representation unit have designated the employee organization as their exclusive 283 
representative for purposes of collective bargaining, the Director of Human Resources 284 
shall voluntarily recognize the employee organization without first conducting a 285 
certification election. Upon voluntary recognition pursuant to this section, the Director 286 
of Human Resources shall certify the employee organization as the exclusive 287 
representative and shall authorize the employer to bargain collectively as provided for 288 
in this Chapter. 289 

 290 
3. Decertification election. Any employee seeking to terminate the certification of an 291 

employee organization as the exclusive representative of employees in the 292 
representation unit may file a petition with the Director of Human Resources 293 
accompanied by evidence that at least thirty (30) percent of the employees in the 294 
representation unit have expressed their desire to remove the employee organization as 295 
their exclusive representative. Within thirty (30) days of the filing of a petition for 296 
decertification, the Director of Human Resources shall retain a third party to conduct a 297 
secret ballot election. If the results of the secret ballot election establish that a majority 298 
of those employees in the representation unit no longer wish to have the employee 299 
organization as their exclusive representative, then the third-party agency shall 300 
decertify the employee organization as the exclusive representative of the employees 301 
in the petitioned-for unit.  The decertification of an employee organization does not 302 
void or moot any agreement currently then in effect.  303 

 304 
4. No election under this section may be conducted more frequently than once every 305 

twenty-four (24) months. 306 
 307 
2.25.100  Unfair labor practices.  308 
 309 

(a) Employer unfair labor practices. It shall be an unfair labor practice for the employer to 310 
engage in the following conduct: 311 
 312 
1. Interfere with, restrain or coerce employees in the exercise of their rights guaranteed 313 

under this Labor Code; 314 
 315 

2. Encourage or discourage membership in any employee organization; 316 
 317 

3. Fail or refuse to negotiate in good faith with an exclusive representative; 318 
 319 

4. Retaliate against an employee because of that employee's exercise of rights guaranteed 320 
under this Labor Code; or 321 

 322 
5. Control or dominate an employee organization or contribute financial or other support 323 

to it. 324 
 325 



 

 

(b) Employee organization unfair labor practices. It shall be an unfair labor practice for an 326 
employee organization by and through its officers, agents and representatives to engage in 327 
the following conduct: 328 

 329 
1. Interfere with, restrain or coerce employees in the exercise of their rights guaranteed 330 

under this Labor Code; 331 
 332 

2. Induce the employer or its representatives to commit any unfair labor practice; 333 
 334 

3. Directly or indirectly, cause, instigate, encourage, condone, initiate, sponsor, support, 335 
direct or engage in any strike; 336 

 337 
4. Fail or refuse to negotiate in good faith with the employer; or 338 

 339 
5. Retaliate against an employee because of that employee's exercise of rights guaranteed 340 

under this Labor Code. 341 
 342 
 343 
2.25.110 Checkoff. 344 
 345 

(a) Dues checkoff. When an employee organization has been certified as the exclusive 346 
representative of the employees in the bargaining unit, it shall be the only employee 347 
organization eligible to obtain an agreement from the employer to deduct dues or service 348 
fees of the employee organization from the pay of those employees in the unit who provide 349 
a written, signed and dated authorization, and to remit said dues to the employee 350 
organization without cost. All authorizations shall be in effect for one (1) year and shall be 351 
automatically renewable from year to year unless written notice of termination by the 352 
employee is received by the Director of Human Resources.  An employee may terminate 353 
an authorization at any time by giving thirty-days written notice to the Director of Human 354 
Resources.  355 
 356 

(b) Indemnification. The employer shall not have the authority to enter into a collective 357 
bargaining agreement that authorizes the deduction of dues from pay unless the agreement 358 
contains a provision whereby the employee organization agrees to indemnify the employer 359 
for any and all claims arising out of the deduction of dues and/or fees pursuant to this 360 
section. 361 

 362 
(c) No compulsory union membership. No agreement between the employer and an employee 363 

organization shall compel any employee to become and remain a member of the employee 364 
organization and/or pay dues. 365 

 366 
 367 
2.25.120 Permissible union activities. 368 
 369 
Solicitation of members and dues may be conducted during work hours provided it is not disruptive 370 
to work. Employer-requested or approved consultations and meetings between the employer and 371 



 

 

representatives of the exclusive representative shall, whenever practicable, be conducted on 372 
official time. Negotiations between the employer and representatives of the exclusive 373 
representative for the purpose of negotiating a collective bargaining agreement shall be conducted 374 
during work hours. 375 
 376 
 377 
2.25.130 Work actions prohibited. 378 
 379 

(a) Definitions. In this section, the following words have the meanings indicated.  380 
 381 

1. "Lockout" means the temporary withholding of work, by means of shutting down an 382 
operation or function in order to bring pressure on employees or on their representatives 383 
to accept a change in compensation or rights, privileges, obligations, or other terms and 384 
conditions of employment.  385 
 386 

2. "Strike" means the refusal or failure by an employee or group of employees to perform 387 
their duties of employment as assigned if a purpose of the refusal or failure is to induce, 388 
force, or require the City to act or refrain from acting with regard to any matter.  389 

 390 
3. "Work stoppage" means: (i) The willful absence of a group of employees from their 391 

positions; (ii) The engaging in a slow-down by employees; or (iii) The refusal of 392 
employees to perform job duties.  393 

 394 
(b) In general. Strikes, work stoppages, and lockouts are prohibited.  395 

 396 
(c) Prohibited employee actions.  Employees and employee organizations may not engage in, 397 

sponsor, initiate, support, direct, or condone a strike or work stoppage.  398 
 399 

(d) Penalty for violation – Employee organization. If an employee organization violates this 400 
section, the City Administrator shall submit the matter to arbitration for the arbitrator to 401 
determine the penalty, which can include revoking the employee organization's designation 402 
as exclusive representative or disqualifying the employee organization from participating 403 
in representation elections for a period of up to two years. 404 
 405 

(e) Same - Employee. An employee who violates this section is subject to immediate 406 
disciplinary action, which may include termination of employment.  407 
 408 

(f) Lockouts prohibited.  The City may not direct a lockout against employees. 409 
 410 
 411 
2.25.140  Timeline of collective bargaining and impasse. 412 
 413 

(a) Timeline. Regardless of the date upon which certification is issued to the employee 414 
organization, negotiations shall be held between October 1 and December 1. Any collective 415 
bargaining agreement reached as a result of any such negotiations shall be presented to the 416 



 

 
 

City Council for ratification no later than April 15 and, if ratified by Council, shall become 417 
effective July 1.  418 
 419 

(b) Impasse procedure. If no understanding has been reached between the employer and 420 
exclusive representative by December 1, it shall be deemed that an impasse has been 421 
reached, at which time the matters in dispute may be submitted to arbitration and the parties 422 
shall follow the arbitration procedures set forth in this Chapter. 423 

 424 
 425 
2.25.150 Arbitration. 426 
 427 

(a) Matters subject to arbitration.  The employer or employee may submit to arbitration any 428 
alleged unfair labor practice, dispute regarding the application or interpretation of a 429 
collective bargaining agreement, or an impasse.   430 
 431 

(b) Matters not subject to arbitration.  No grievance as defined by the City Employee 432 
Handbook shall be submitted to arbitration.  Rather, all grievances shall follow the 433 
procedures set forth in the City’s Employee Handbook, although an employee within a 434 
representation unit may elect to have representation from his/her exclusive representative 435 
at all steps in the grievance process.  436 
 437 

(c) Mediation.  Before any dispute subject to arbitration proceeds to arbitration, the parties 438 
may mutually agree to first submit the dispute to mediation.  439 
 440 

(d) Arbitrator selection. The arbitrator shall be chosen by mutual agreement of the parties. If 441 
the parties are unable to agree, the parties, will ask the American Arbitration Association, 442 
Federal Mediation Conciliation Service, or JAMS to provide a list of 5 arbitrators from 443 
Maryland, who are familiar with public labor issues.  Within seven days after receipt of the 444 
list, the parties shall alternately strike names and keep track of the order of the strikes.  The 445 
party striking first shall be agreed to or determined by a coin toss.  The last arbitrator 446 
remaining shall be arbitrator for that fiscal year.  447 
 448 

(e) Powers and duties of arbitrator. The arbitrator may: 449 
 450 

1. Convene and adjourn a hearing; 451 
 452 

2. Administer oaths; 453 
 454 

3. Call and examine witnesses; 455 
 456 

4. Issue subpoenas to compel the presence of witnesses and the production of documents; 457 
 458 

5. Hear the evidence; and 459 
 460 

6. Issue a final and binding decision. 461 
 462 



 

 
 

(f) Hearings. Arbitration hearings shall be conducted in Salisbury, Maryland unless otherwise 463 
agreed in writing by the parties. The arbitrator shall designate a time and place for the 464 
hearing and notify the parties not less than 20 days before the hearing. 465 
 466 

(g) Rights at hearing. At the arbitration hearing, each party has the right to be heard, to present 467 
evidence material to the controversy, and to examine and cross-examine witnesses. 468 
Arbitrators are not bound by the technical rules of evidence. 469 
 470 

(h) Time Limits.  Unless otherwise agreed, each party has up to four hours to present its case 471 
to the arbitrator so that the arbitration shall conclude within one day. 472 
 473 

(i) Written decision. The arbitrator shall make findings of fact and shall issue a written 474 
decision within 30 days after declaring the record closed, unless the parties otherwise agree 475 
in writing.  476 

 477 
(j) Consideration of pertinent factors by arbitrator. In making findings, the arbitrator shall 478 

take into consideration all pertinent factors, including, but not limited to: 479 
 480 

1. Wages and all other benefits of employment of other similarly situated local 481 
government employees; 482 
 483 

2. The value of all benefits available to or received by City employees as compared with 484 
private sector employees on the Delmarva Peninsula; 485 

 486 
3. Cost-of-living information;  487 

 488 
4. The availability of funds; and 489 

 490 
5. Any agreement reached between the employer and any other City representation unit. 491 

 492 
(k) Costs shared. Each party shall bear its own expenses in connection with the arbitration 493 

proceedings. The parties shall share equally the fees and expenses of the arbitrator. 494 
 495 

 496 
2.25.160  Review of collective bargaining agreement. 497 
 498 
The City Council shall vote on the ratification of any collective bargaining agreement. Prior to 499 
voting on the ratification of any collective bargaining agreement, the Director of Finance shall 500 
submit to the City Council a fiscal impact note addressing, at a minimum, the annual cost of the 501 
contract to the City, the increase or decrease in costs compared to the current or preceding contract, 502 
and how the costs of the agreement are to be funded.  503 
 504 

BE IT FURTHER ENACTED AND ORDAINED BY THE COUNCIL OF THE 505 
CITY OF SALISBURY, MARYLAND, as follows: 506 

Section 2.  It is the intention of the Mayor and Council of the City of Salisbury that each 507 
provision of this Ordinance shall be deemed independent of all other provisions herein. 508 



 

 
 

Section 3.  It is further the intention of the Mayor and Council of the City of Salisbury that 509 
if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged 510 
invalid, unconstitutional or otherwise unenforceable under applicable Maryland or federal law, 511 
such adjudication shall apply only to the section, paragraph, subsection, clause or provision so 512 
adjudged and all other provisions of this Ordinance shall remain and shall be deemed valid and 513 
enforceable. 514 

Section 4.  The recitals set forth hereinabove are incorporated into this section of the 515 
Ordinance as if such recitals were specifically set forth at length in this Section 4. 516 

Section 5.   This Ordinance shall take effect from and after the date of its final passage. 517 

THIS ORDINANCE was introduced and read at a Meeting of the Mayor and Council of 518 
the City of Salisbury held on the ______ day of ___________, 2023 and thereafter, a statement of 519 
the substance of the Ordinance having been published as required by law, in the meantime, was 520 
finally passed by the Council of the City of Salisbury on the _____ day of _____________, 2023. 521 
 522 

 523 

ATTEST: 524 

 525 

 526 

_____________________________   __________________________________ 527 

Kimberly R. Nichols, City Clerk   Muir W. Boda, City Council President 528 

 529 

 530 

 531 

Approved by me, this ________day of ______________, 2023. 532 

 533 

 534 

 535 

________________________________________ 536 

John R. Heath, Acting Mayor 537 

 538 
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