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AS AMENDED ON MAY 29, 2018
RESOLUTION NO. 2832

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND TO MODIFY
THE ANNEXATION AGREEMENT FOR THE AREA OF LAND
PREVIOUSLY MADE A PART OF THE CORPORATE LIMIT OF THE CITY
OF SALISBURY, KNOWN AS THE MERRITT MILL ROAD/SMITH
ANNEXATION, EFFECTIVE AS OF FEBRUARY 27, 2014 THROUGH
RESOLUTION NO. 2356 AND LOCATED ON THE SOUTHERLY SIDE OF
AND BINDING ON MERRITT MILL ROAD, EAST OF THE INTERSECTION
OF MERRITT MILL ROAD AND PHILLIP MORRIS DRIVE.

WHEREAS, the City of Salisbury, through Resolution No. 2356, effective as of F ebruary
27,2014, annexed the area of land known as the Merritt Mill Road/Smith Annexation; and

WHEREAS, annexation of the area covered in Resolution No. 2356 was subject to the
terms, conditions and agreements of certain exhibits, one of which was an Annexation
Agreement (Exhibit B) dated January 15, 2014; and

WHEREAS, Resolution No. 2357 was also passed by the City of Salisbury, which
adopted an annexation plan for the property; and

WHEREAS, Pennrose Properties, LLC, the parent company of the new owner of the
property, Merritt Mill Road. LLC. and the new owner (Petitioners) hasve requested a
modification of the aforementioned Annexation Agreement for its development known as the
Merritt Mill Townhouses; and

WHEREAS, the existing Annexation Agreement allows for 6.5 units per acre for a total
of 72 units and PesnresePrepertiesECPetitioners, hasve requested a modification to the
Annexation Agreement to allow for 6.9 units per acre for a total of 75 units, as reflected in the
proposed site plan; and

WHEREAS, PennreseProperties—ELCPetitioners, hasve also requested a waiver of the
Affordable Housing contributions for 67 units, that the project meet the National Green Building
Standards with Energy Star New Homes in lieu of the LEED, and to allow Pennrose
Management Company to perform the same role as an Home Owners’ Association normally
would perform; and

WHEREAS, the Planning and Zoning Commission held a hearing to address requested
changes to the aforementioned Annexation Agreement and forwarded the requested changes to
the Mayor and Council of the City of Salisbury for review at a recent work session; and

WHEREAS, the City of Salisbury desires to accept certain proposed modifications to the
aforementioned Annexation Agreement.
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NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
SALISBURY THAT proposed modifications to the Annexation Agreement to allow for 6.9 units
per acre; to waive the Affordable Housing contributions associated with 67 units of the Merritt
Mill Townhouses, to require the project to meet the National Green Building Standards (NGBS)
along with ENERGY STAR New Homes in lieu of the LEED; and to allow Pennrose
Management Company to perform the same role as an Home Owners’ Association are hereby
accepted.

AND BE IT FURTHER RESOLVED BY THE COUNCIL OF CITY OF SALISBURY
THAT the proposed site plan in lieu of the original concept plan contained in the original
Annexation Agreement, attached hereto as Exhibits A and B, are accepted and made a part
hereof.

AND BE IT FURTHER RESOLVED BY THE COUNCIL OF THE CITY OF
SALISBURY THAT in accordance with the Local Government Article statutory requirements
concerning annexations, the Council hold a public hearing on the modification of the Annexation
Agreement hereby proposed on May 29, 2018, at 6:00 p.m. in the Council Chambers at the
City-County Office Building and the City Administrator shall cause a public notice of the time
and place of said hearing to be published not fewer than two (2) times at not less than weekly
intervals, in a newspaper of general circulation in the City of Salisbury, which said notice shall
specify a time and place at which the Council of the City of Salisbury will hold a public hearing
on the Resolution, which date shall be no sooner than 15 days after the final required date of
publication specified above.

AND BE IT FURTHER RESOLVED BY THE COUNCIL OF THE CITY OF
SALISBURY THAT this resolution shall take effect upon the expiration of forty-five (45) days
following its final passage, subject, however, to the right of referendum as contained in the Local
Government Article of the Maryland Code.

THE ABOVE RESOLUTION was introduced, read and passed at the regular meeting of
the Council of the City of Salisbury held on the 23 day of April, 2018, having been duly
published as required by law in the meantime, and a public hearing having been held on the 29'
day of May, 2018, the Resolution was finally passed by the Council at its regular meeting on the
29'" day of May, 2018.

ATTEST:

Kimberly R. Njohols, City Clerk

APPROVED,BY.ME THIS 30" dayof M4Y

.

S it lames
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Jacobh R. Day, Mayor

To: Julia Glanz, City Administrator
From: Amanda Pollack, P.E., Director of Infrastructure and Developmentw
Date: April 12, 2018

Re: Merritt Mill Townhouses — Annexation Agreement Modification

The Merritt Mill Townhouses project was previously discussed at a City Council work sessions on
November 6, 2017, March 19, 2018 and April 2, 2018. Penrose Properties is requesting modifications to
the negotiated Annexation Agreement that is part of the Resolution 2356 “Merritt Mill/Smith Road
Annexation”, effective February 2014. The following outlines the sections of the Annexation Agreement
modifications that are being requested:

1. Section 4 Municipal Zoning-the property is zoned R-8A, the agreement allows for 6.5 units per
acre (72) and the request is to allow for 6.9 units per acre (75) as reflected in the proposed
concept plan.

2. Section 8 Development Considerations

a) 8.B:to accept the proposed concept plan to replace the one in the Annexation
Agreement.

b) 8.E: to waive the Affordable Housing contributions associated with the Merritt Mill
Townhouses. The projects consists of 75 total units, with 67 being Affordable Housing
and 8 being market rate units. Of the 67 affordable units, fifty (50) available for
residents and families making up to 30% Area Median Income and seventeen (17)
available for residents making up to 60% Area Median Income. The Annexation
Agreement stipulates a $2000/unit contribution to Affordable Housing. The requested
waiver equates to $134,000.

c¢) 8.G.iv-Green Building: to modify the LEED building standard requirement to allow for
the project to meet the National Green Building Standards.

d) 8.I: to allow Penrose Management Company to perform the same role as the HOA.

Attached is a Resolution to modify the annexation agreement. The current proposal for the property is
known as the Merritt Mill Townhouses which is located on the 2700 block of Merritt Mill Road. This
development is proposed to be an Affordable Housing community. The projects consists of 75 total units,
with 67 Affordable Housing units and 8 market rate units.

Unless you or the Mayor have any further questions, please forward this memo and the resolution to the
City Council for consideration.

Department ol Inlrasaucwure & Development
125 N. Division st =202 salisbury, MD 21501
H10-345-3170 (fax) HO-545-3107
wwwesalisbury and
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ANNEXATION AGREFM\ENT PLAMNNING

~
Merritt Mill Road / Smith dnnexation

THIS AGREEMENT is made this 15" day of 1, 2014, by and between the City of
Salisbury, a municipal corporation of the State of Maryland (hereinafter, “the City”), the Estate of

Marian H. Smith (hereinafter, “the Owner™ represented by Thomas F. Johnson, Jr. Personal
Representative of the Estate of Marian H. Smith at 128 E. Main Street, Salisbury, Matyland 21801.

RECITALS

WHEREAS, the Qwner is the record owner of ceriain real property located in Wicomico
County, Maryland, (hereinafter, “the Property™), and more particularly described in Attachment A
attached hereto and made 2 part hereof; and

WHEREAS, the Owner/Assignee desires to construct upon the Property a residential
development project; and

WHEREAS, the Property is not presently within the corporate boundaries of the City and is
therefore ineligible to receive cerfain mumicipal services, including municipal water and wastewater

service, that the Owner desires to obtain for the Property; and

WHEREAS, the Owner desires that the City annex the Property and the City desires to annex
the Property, provided that certain conditions are satisfied; and

WHEREAS, pursuant to the authority contained in Article 23A of the Annotated Code of
Maryland, Secticns 19(b) and (u), the Owner and the City have agreed that the following conditions
and circumstances will apply o the annexation proceedings and to the Property.

ATTACHMENT B
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WITNESSETH:

1. WARRANTIES AND REPRESENTATIONS OF CITY:

A. Tbe City of Salisbury, the Salishury-Wicomico County Planning Commissivn and staff wilt be
guided by this Agreement throughout the review of any development pluns submitted for the
Properly to ensure that fte provisians of this Agreewent are speci ficatty implecacnted zud the
Property is developed 7 snbstantial conformance with the conecept development pha which is
made part of this Agreement Any approval granted fo a development plan by &0y
commission, bozrd, body, or agent of the City shall be in substzatial cunfarmance with the
torms and conditions of this Agreement and the appurtenant concept development plan.

B. The parties understand and agree that the City's hersin provided covenaut of support is mof
intended, mor could it be construed, to legally prohiblt the City from emacting such future
ordinances or charter provisions of engineering staudards or awendments decmed necessasy o
protect the public heatth, safety and welfare of the sesidents of e City. nor tham applying
such ordinguces or charter provisions fo the development of the Prepedty, grovided such
application dovs not operate o divess priar approvals. nor inerfere with the Orvre/ Assignee’s
vested rights fo any greates extent than the impact of such ordimmees and charter resoludons
upon other similarly-situated praperties within the City’s boundaries.

2 WARRANTIES AND REPRESENTATIONS OF THE OWNER:

A. This Agreement constitutes the formal written comsemt to anmexation by the
Owner a8 required by Arficle 234, Section 19(b). The Owner acknowledges that it will receive 2
benefit from annexation and agrees, as a bargained-for condition and circumstances applicable to the
annexation, that it waives and completely relinquishes any right fo withdmy its cunsent to anpexation
from the date of execution of this Agreement by all partics. The Uwier fusther agrees it it will not
petition the Annexation Resolution to referendum and that, iu the event of a referendum in which it is
permitted to vote, that it shall vote in favor of the Annexation Resolution.

B. The Owner warrants and represents that it has full autherity to sign this
Agreement aud thar it Is in fisct e sole owncer of the real property encompassed in the Property and
moss particularly described in Attechment A, and that there Is 100 aulion pending against it or

involving it that would in any way aftest its nght and BUTHOrity [0 EXECUiE iy Agreement

C. The Owner warranis and represents that it has the full power and authority to sign
this Agreement and is, in fact, the sole owner of mot less than Twenty-five Percent (25%} of the
assessed valuation of the real property within the Property.

3]

o
S
o G2
[ T B
’ﬂ::ﬁ(j
o223 W
::-—vw
EMN
[>+} o
e o -
T2 3 W
°23=2z
c=20
- o a
Qng"a
Eg 3%
(1]
S=>S 0O
TelZ
2:
_<m



LBERO OOk FALO26L

3. APPLICATION OF CITY CODE AND CHARTER

From and after the effective date of the Angexaliv Resolution implementing this
Agreement, all provisions of the Charter and Code of the City shall have full force and effect within
the Property except as otherwise specifically provided herein.

4. MUNICIPAL ZONING

Upon the effective date of the Annexation Resolution implementing this Agreement, the
Property will be zoned *R<8A” and the density of housing units on the Property shall not exceed 6.5

units per acre.

5. ~ MUNICIPAL SERVICES

Upen the effective date of the Aunexation Resalution implementing this Agrecment, the City
will make tie Property eligible fo recewe all applicable muticipal services to e extenl ghat the
pecessasy puollc tacilides exist to provite sueh services. Any alocation of capacity aud/os sarvices
wilh be meade by the City 2ceording to adepted allacation plaas which may be in effect at e time the
Orwnerf Agsigace malses request for such capacity 2nd/or services.

6. STAND_’ARDS AND CRITERIA

other similar standard or eriteria specifically noted
or Federal standard, criteria, or regulation, which
Agreement, the newer siricter standard, criteria or

) Should any environmental, engineering, or
in this Agreement be exceeded by any local, State,
may be adopted subsequent to the execution of this

regulation shall apply.

7. CITY BOUNDARY MARKERS

The Owner/Assignee will fund and instalh City of Salisbury survey houndary markers
at the boundary lines to the newly ealuged City botmdaries and will provide receipt of such wodk
completed to the City within ome year of the expitalion of the 45-day reterendum perfod. The
Orwenes/Assignee sgrees that fatluge to comply witls this provision will snbject the Owner/Assignes to
payment of a e fo the City of Satisbry mads payuble prior to any developiacnt plan approval of

- $10,000.00 plus the cust fore the Culy’s surveyor io complete the work. - &
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8. DEVELOPMENT CONSIDERATIONS:

A. Costs and Fees: The Owner agrees that it will pay costs of amexatios to the City,
including but net limited to the City’s costs for legal fees, plasning, and other consulting fees in
conncetion with the preparation of this Agreement andfor the necessary aneaxafion resolution and
seiated documents, for publication of any required notices, and for any other cost or expense
reasonably related, in the City’s sole judgment, to the annexation.

B. The Owner and City agree ihat the Propesty will be developed consistent with the
regulations of the zoning district classification referenced in the Annexation Resolution and in
subatantial conformance with the concept development plan, shown as Attachroent B.

C. Contnbution to Ares Improvement: The parties acknowledge that the proposed
development of the Properyy will meed fo be reviewed aad approved by the Salisbury-Wicomico
County Piamming Commission which will assess the development’s impacts on area facilities and
sérvices prio- to graating fiasf approval(s) and may therefore place additional specific requirgments on
the profeci to address ils impacts. Notwihstanding this and as a condition of annexation, the
Owmner/Assignes agrees to:

i Pay an assessieent fo iz City i gt amount of $1.8000.00 per dwelting unit
prior to fire fssuancs of 2 bmilding perwit 25 a eoutribution to caenicipal patle,
police, and fire faciiitics. This develupment asessment is understood by the
parties to be in addition to und independent of the City’s waler and sewer
comprehensive connecfion charges, any impact fees imposed by Wicomico
County or the City, and amy sssesaments or consimection requirestients thar
may be requires to be paid or mads voder paragrphs D and B af this section
or elsewhere.

% id. To design, construct and install at the Owner’s/Assignee’s sole expense curbs,
gutters, sidewalks, steset lights, mid street irecs along the Properiy’s fontage
with Meritt Mill Road to City standards and specifications as part of the
devalopment of the Property and under the térms and conditions of a Public
Works Agreoment to bz pade betsrgen the Owner/Assignee and the City
and/or County Department of Public Works.

,hm To design end construet public sanitary scwer facilriies as eeded fo serve the
development on the Propesty. ‘The parfics acknowivdge it councetion o the

existing public sewer systertt wiil aced to be approve €

Public Works. The paties scknowledge that the City Dcpatament of Public
Works may require the Owner/Assignee {o install at Owner/Assignee expense
aversized pipes to accommodate future development. Owner/Assignee will be
reimbursed these costs pon firture development which utilizes this system.

* iv. Design and comstruct a public water distribution main as aecded to serve
develppment on the Property. Couneviion to ihe existing public water system
will peed to be approved hy the Depertmicnt of Public Works. A loop
connuciion of the preposed water maln to the existing watr main ia Merritt
Mill Road will be required to be provided by the Owner/Assignee.

4
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Prior to making any connection to the sanitary sewer system, pay & pro-fata
share of the cost of upgrading the Parkside Sewage Pump Slation as to be
determined by the Depactment of Public Works and cousistent with other

developments tying into this pump station.

As part of the development of the praperty, design and coastruet all offsite
gtorm drainage facilities needed by the development. The parties aeknowledge
that the City Department of Public Wecks may require the Owmer/Assignee {0
install at Owaer/Assignee expense oversized pipes to accommodate fnture
development. City shall reimburse the Owner/Assignee the additional costs as

others tie-in-
i  Whet developed, dedicate  right-of-way ifor all -public sweets, including

VIi. -5
#%a: frontage with

acgelesation and deceleration lanes on Merritt Mill R
pedestrian/bicycle lane afong tie Adl length of the Property
Menitt bl Road. Provide -2 10-foot City of Salist

adjoinifigall public streets on the Property and'along the P

Swith Merritt Mill Road, for City utility 1ocations.

D Re-investment in Existing Neighborboads: The Owner/Astigace agrees topey a
development assessment (o the City in the amount of $3.09G.00 for each dwelling unit toll be
constructed prior to the issuance of 4 building permit. This development assessment is understoed by
the parties to be intended for use by the City 1n its sole diseretion for beantification, resteration, and
revitalization improvements to existing neighberhweds in the City and which development assessment
is nnderstood by the pariies to be in addision to and independent of fhe City’s wafer and sewer
comprehensive comnéction chasges, any impact fees imposed by the County or the City, and any
assessments that miay be required fo tie paid under paragraphs C and E of this section or elsewhers

E.  Contrbution, to . Housing A Fioedability-Workforce/Affordnble Elousing: ‘The
Owner/Assignee agrees o pay a development asgegsment of $2.000.00 per reudential dwelling vuit to!
the City of Salishury psior to the issuance of a building permit This development assessment is
undzrstood by fhe parties to by imended fox use by the City w promoting the implementation of
waorkforoe or affordable housing programs fo help clese the gap between the market cate price uf
dwelling units in the City and the actual price that a praspeciive purchaser cauld afford, as determined

by the City.

F. Esealation of Developnent Assessusents: The per unit assessments set fortk in
paragraphs Ci, D, and E are suliject to adfustment to reflect inflation. Begiilny oo Janmarv 1. 2014,
tihe per unit assessrments shall be subject 1o adjustment for inflatios dnd this adjustment shall tike place
annually on the firsi day of Jamuacy and coudioue uniil all assessrents are paid. The assessments shak
be adjusted by the percent changy i the CV during the previous 12-month period. The CPL Lo be used
is the Consumar Prive Todex U, All City Aversge, Unadjusted, publistred by the Bureau of Luber

Statistics.
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Communzity / Environmental Design:

At time of development, tiie OwnerfAssipnee agrees to accommodate
pedestrian and bicyels dccess fom Merritt Mill Ruad through the Property to
the southeramost prapeay line. Pursuant to this sgreement and as
contemplated on the concepl development plon, the Gwuer/Assignes agrees to
fngtall, improve, amd dedicate an B-foot wide pedastrianfbicycle trafl through
the Froperty at time of developutent approval aod th provsde a (5-foo wide
perpetunt public use casement over the trail to the City of Salishury

The Owncr/Assignes agrees to submit for Salisbury-Wicomice County
Planning Commission approval, architectura!l and landscaping design
standards that will guide and promets a unified appearance (o the
development on the Properly.

Tha Cwner/Assignce agrees o ammange e layout of walloways so a8 fo
connces these walkways to existing wallklways or mutualfy agreed proposed
walzwoys of the east side; and i zmange the layout of interual sivects and
wallkcways as indicaled oz the concept development plan for pesstbte future
connection w e undevelopod parvel adfoining e west side.

Thie Ovmer/Assigaee agrees to schicve LEED credit pofats in collaboration
with e Planning Commivsiow for the project using the mimg system
cvfublishicd by ihe Uaited States Gizen Building Cougeil’s 2009 LEED for
Neighbarhond Develepment Rating System (as Updated i 2001 1), Fhe City
amd Orener/Aasignee schmowledge that cerfain points wnder the ratmpg systemn
arc vnatiainable becawse of the project’s focation, ifs confext, existing
availuble services and esteblished City criteria. Undersianding this, and i
order to establish a baseline, the City and Owner/Assignes will fixst agree to
the tota? sum of LEED poinfs uaaitainable due tg these fictors (hat are beyond
the controt of the Owner/Assignes. The sum of these points will then be
deducted from the total boiwty possible; the difference then divided by the
totat poinss passible to amive st a baseline quotient. Prior fo developmen:
sppeavat, the QwnerfAssignes shall subrait specific Gndings, accepted by the
Dirsotur of Pluuning, to demonstrate to the satisfaction of the
Salisbury/Wicomice Plunnmg Commission that the project hay acliieved, o
ol achieve npon developisent, the credit poiats oeeded for LTEED Silver

3

~F
4

N €.

JHWIGRS 38202

Cextitication when multiplied by the baselme quoticnt. In keeping with this
provision, the Owaed/Assignee agrees spesifically to adlers & the folfowing
enerey aod envirgamentzl performagoce standards:

~  Site Gyhtiug fixtures shalt be encrpy efficienl aad, whete possifiu, shball
utilize LED lomps for emergy efficiency and loug lsmp Ufe. Any
strectlighis shall also be selectad for bighest efficicncy but recognizing
thal they will altimatoly be owned and maintained by the City of
Salisbury, the seleciion of streetlights shall be made in canjuncdon with
the City of Salisbury Deparimient af Public Wortks.
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»  The Property’s entire stormwater management system will be designed in
collaboration with a Maryland Registered and LEED certified design
professional with ntmost and demonstrated cousideration given to the
following: substantial limitations on impervious surfaces, stormwater
infiltration, bio-reteation, open channel conveyance, and other best
management practices. At time of development, the Owner/Assignee
agrees to plant at least two shade frees on the Property for each residential
dwelling unit proposed for the Property. -

» TRoadway and parking lot comstruction shall be accomplished using
recycled aggregates and base material where available from local sonrces.

. The HVAC systems in all building(s) on the Property shall be high-
efficiency units. Air conditioning copapressors for all dwelling units on
the Property will be 17 SEER, minimum unless and until higher federal,

state, or local standards are required. :

» No HOA covenants or declaration shall prevent the use of solar panels for
individual residences. -

+ Water-saving plumbing fixtures shall be used in all buildings on the
Property.

*  Building roofing materials on the Property shall be selected. for energy
efficiency and to minimize the heat island effect of dark roof coverings.

H. Prior to development, thé Qwner/Assignee agrees to undertake 2 traffic study of
the impact of development of the Property to arez roadways amd intersections aad to design and
construct improvements found by the Department of Public Works to be needed to imitigate negative
impacts of the development which is to be sel forth in a Public Wotks Agreement with the City andfor

County to effsctuate those improvements.

. 1. The Owner/Assignee represents that it will establish and icorporate a
Homeowners” Association (HOA) covering all dwelling units on the Property and such Association
shall take ownership, control, and responsibility of and for the mafntenence and upkeep of agy
common . areas and public amenities to be provided within the proposed development, other than
streets and/or other facilities to be:accepted and maintained by the City.

. J. The parties acknowledge and agréé that the abligations set forth herein on the part
of both parties pertain to the Property, unless otherwise expressly stated herein.

8. RECORD PLAT:

When the property is developed, the Owner/Assignee will provide the City with 2
copy of the final record plat for the development.
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9 MISCELLANEOUS:

Al The cbligations of the parties hereto set forth herein are contingent upon the
adoption of an Annexation Resolution effecting the annexation of the Property by the Mayor and City
Council of the City of Salisbury and shall be void in the event the City fails to effect such annexation
or such annexation js invalidated by referendum or otherwise.

B. The use of singular verb, noun and pronoun forms in this Agreement shall
also include the piural forms where such usage is appropriate; the use of the pronoua “it” shall also
include, where appropriate “he” or “she” and the possessive pronoun “its” shall also includs, where
appropriate, “his™ “hers” and “theirs.”

C. From time to time afer the date of this Annexation Agreement, the parties,
withont charge to each other, will perform such other acts, and will execute, acknowledge and will
furnish to the other such instnmments, documents, matedals and information which either party
reasonably may request, in order to effect the consummation of the fransactions provided for in this
Agreement.

. fpor annexation. this Agresment, which inclndes all exhibits, schedules and
sddenda hereto, eack of whish is incorporated i this Agreement by this reference, shall be recorded
among the Land Reecrds of Wicomico County ard shall run with the land and be binding upon and
imure to the benedfic of the parties, their heirs, saccessors and assigns, and embedies apd constiutes the
entire understanding, representations, and statements, whether oral or written, are merged in this
Amnexation Agreement. The parties may resegoliate the terms hervof by mutual agreement,
subsequent to the effective date of any Ammexation Resolution adopted by the City pusuant herto,
provided that neither this Agreement nor any provisions hereof may be waived, modified or amended
unless such modification is in writing and is signed by the party agaiost whous the enforcement of

such waiver, modification or amendment is sought, and then only to the extent set forth x such
fustramment.

E The partiss hersto ackmowledge that, in entering into this Agreement, neither
party has been induced by, nor lias refied upor, nor included as purt of tke basis of the bargain herein,
any representations or statement, whether express or implicd, made by any agent, represenfative ar
employee, which representation or statenent is not expressly set forth in this Agreement.

F. This Agreement shall be construed accurding to its plain meaning without

giving regard to any inference or implication arising from the fact that it may have been drafied in

whole or in party by or for any one of the parties hereto.

G. This Agreement, its benefit and burden, shall be assignable, in whole or in
part, by the Owner without the consent of the City or of its elected officials, omployees or agens, to
any purchasers or contract purchasers of the property or any purty thersaf Tlawever, the Owner will
not transfer or pledge as security for any debt or obligation, asy inturest Is all er part of the
Anuexation Area, without first obtaining the written consent and ucknowledgemant af the mansferee ey
pledgee to the Annexation Agreement and to the complete observance hereof. The Owner shall
provide the City with copies of all documents of transfer or assignment, including exhibits when the
documents are fully executed, regardless of recordation.
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H. The captious in any Agreement are inserted for convenience only, aad in no
way define, describe or limit the scope of intent of this Agreement or any of the provisions hereof.

I The laws of the State of Maryland shall govern the interpretation, validity,
and construction of the terms and provisions of this Agreemént. I any tean or provision of this
Agreement is declared illegal or invalid for any reasen by a cowrt of compefent jurisdiction, the
remaining terms and provisions of this Agreement shall, navertheless, remain in full force and gffect.
Any suit to enforce the terms hexeof or for damages or other remedy for the breach or alleged breach
hereof shall be brought exclusively iu the Couris of the State of Maryland in Wicomico Couaty and
the parties expressly consent to the jurisdiction thereof and waive any right that they might otherwise
have to bring such action in or transfer or remove such action to the courts of any other jurisdiction.

L AN notices and other communications under this Agreement shall be in
writing. Such notice shall be deemed to have beco given when personally delivercd to the paity or
pames or when enclosed in an envelope having the proper postage, addressed to the party or parties to
receive such apd deposited, as certified mait, return receipt requested, at # United States Past Offfee.
The date at which such notice shall be deemed to Rave beon given shati be tha date of mch deposit in
the mail

I¥ TO THE CITY: Thomas Stevenson, City Administrator
125 North Division Streef,
Satisbury, Maryland 21801

WITHA COPYTO: S. Mark Tilghman, City Attorey
1185 Broad Street
P.O.Box 910

Salisbury, Maryland 21803
IF TO THE OWNER: Thomas F, Johnson, Jr., Pers. Representative

128 East Main Street
Salisbury, Maryland 21801

The parties hereto shall be responsible for notifying each other of any change of address.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year fitst written above.

WITNESS:

OWNER: Estate of Mariaa H. Smith

WITNESS/ATTEST:

%}7{5&5 JW By- "Tﬁm@. T: N ’VWM\?\:

Thomas F. Johnson Jr., Personal Representative

9
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STATE OF MARYLAND
COUNTY OF Wicomico , towits

| HEREBY CERTIFY, thaton s f 5 day of JANZY | 20/ hefore me, a Notary
Public in aad for the State aforssaid, pecsonslly appeared JAmeS (Zevzel | who has beun satisfactorily
proven lo be flic person whase sane is subscribed tu the within instrument, who ticknowledged
himself to be ¢ doly efecied official of the City of Salisbury, a municipal corporation of the State of
Maryland, and that said oficial, being duly authorized so to do, executed the foregoing instrurnent for
the purposes therein contained, by signing the name of the municipal corporation as such official.

WITNESS my hand and potarial seal p , P
Fd
;UZC)V/ / S @é&mﬁ%m )
)

Natary Public Bona S Haag
NOTARY PUBLIC
My Commission Bxpires;_} -2 -2ofYf Wicamlca County, Maryiand
Kiy Commissfon Expiees_t2 A7 -2/

I BEREBY CERTIFY, thaton this_ 2] i day of S 2ol before me, a Notary
Public in and for the State aforesaid, personally appeared Thomas F. Johuson, Jr., who has been
satisfactorily proven ta be the pemon whose name is subscribed to the within instrument, who
acknowledged himself to the Personal Representative of the Estate of Marian H. Smith, and that,
being duly authorized so to do, he executed the foregoing instrument for the purposes therein

contained, by signing his name.
o . ‘“Iiﬂl't‘l

CLERK'S NOTATI OWINEDS my band and notacial seal. . 7 7 f E{E %Zﬁg,
Document submitted for record ina A il (SEAL) o ﬁo‘;"‘%"’-
condition not permitting sati Notacy-Frivte S @J" LEE
photographic reproduction. . z ;=
My Commission Expires:_ (=% ~ Z0I'7 %@‘.ﬁ‘c’uaﬂﬁ / 5§

"'p_:bt,;“ neny .,..»-'_.5:\-‘.*-“

”f. v ’?-E llﬂﬁ%n"
Ervaaagent®®

wea: was prepared by or under the
Court of pdpeals of Maryland.

I HEREBY CERTIFY that the foregoiyg i
supervision of an attomey duly admitted to prao::ti%?{i{mEF
S N1 kT "'fj\"‘”""}:{w Attorney

10
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Jacob R. Day, Mavo

July 26, 2018

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Services

90 State Circle

Annapolis, MD 21401-1991

Dear Ms. Carter:

Enclosed is the following resolution, which was enacted by the City of Salisbury on May 29, 2018 and
became effective july 14, 2018:

Resolution No. 2832 -~ modifying the annexation agreement for the area of land previously made a part
of the corporate limit of the City of Salisbury, known as the “Merritt Mill Road/Smith Annexation.”

The original annexation agreement, effective February 27, 2014 through Resolution No. 2356, allowed
for 6.5 units per acre for the development known as the Merritt Mill Townhouses. Resolution No. 2832
allows 6.9 units per acre for a total of 75 units, waives the Affordable Housing contributions associated
with 67 units, requires the project to meet the National Green Building Standards (NGBS) along with

ENERGY STAR New Homes in lieu of the LEED, and allows Pennrose Management Co. to perform the
same role as a Home Owners’ Association.

If you have any questions, please give me a call at 410-548-3140.

Sincerely,
Kfm\ﬁerly R. Nichals, MMC
City Clerk
2 5
Enclosure .
Ty = L2
o - e = F
cc: Mark Bowen, Clerk of Circuit Court Lad << 5
Dionne Church, Wicomico County Bd. Of Elections g ‘23 g
Christine D. Miller, State Assessments Office ociis :__._:a) ";
Tracey Gordy, Maryland Department of Planning i - \3?.
[~ =] N
Candace E. Humphrey, Comcast Government & Public Affairs = Lj
William Holland, City of Salisbury e

Oflice of the Clerk o
125 N. Division St., #3035 Salisbuir, MD 21801
HO -5 18-311O (Tax) HO-53 10 3781
s salisburvimdd
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LUTON REPOSITION FORM

MUNICIPAL CHARTER OR ANNEXATON RESO

Section 4-109 of the Local Government Article of the Annotated Code of Maryland requires
ici i in municipal documents with the Department of Legislative
lters the charter or the

municipal officials to deposit certai
i form for each resolution that a
Complete a separate form for each resolution, and

boundaries of your municipal corporati
mail the entire text of the resolution, along with this form to:
Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Services

90 State Circle
Annapolis, MD 21401-199]

ion
on.

g v] i . - .
LHN OF Sak\\‘“_.»b u i\ \J\E\LW\\I(' 0
[ Municipal Corporation County(ies)
Vi M, . -
Aumbe(\v K A\ Chol S Udhucledle
Name #nd Title of Official Submitting this Resolution
125 N Dinson Hp-sU¥ -214p
 Address Phone
'K.:'v'-.'w‘\ SL‘-S "I~5M—)Xh 3
T _ Wy Date of Submitting this Resolution
Ju:«-;)-m.;f MDD 2150
{2%_;,))1 5-24- |8
Resolution Number Date Enacted by Legislative Body
T qd=\T

Effective Date** ]
cemeit R QE'SC.LL{,T]D,-’\ Nb. R 55(0

—\‘;ﬁ This 1S i ;_‘{_j At Cahon _}T,': the AIWNEX 2N o _{l‘,
) For an annexation resolution, state the charter secti%n (e.g., boundary description section,
appendix) that is amended OR state the charter section (e.g., general powers
section) pursuant to which the property is annexed (Enclose a copy of the
ption of the complete boundaries of your municipal corporation that

s and the point of beginning

pealed and a new charter is adopted

For a charter resolution, state whether the entire charter is re
1s added, repealed, renumbered, or

OR staie the specific section(s) that

repealed and reenacted with amendments :
2) Number of votes cast by the legislative body for F ) and against __ O _ this resolution, o
3) Will this resolution be petitioned to referendum? Ao [ ]

[f*yes™, date of the referendum election (if known)

ed (o the Department of Legislative Services 10 days after the
ticle). Generally,

* A resolution should be submitt
solution (§ 4-109(b) of the Local Government Ar
date for a charter

effective date of the re

provided that a resolution is not pelitioned to referendum, the effective

resolution is 30 days after enactment ( §4-304(¢) of the Local Government Article), and fo
an 43 days after enactment (§ 4-407 of the Local

annexcation resolution is no earlier th
Government Article),
DLS/9-14

" an

DI8JUL 26 pyy): g

RV

LLERK, WiCoMic Ca



