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Attached is a Bond Ordinance covering the issuance and sale of General Obligation Bonds
planned to be issued as set forth in our FY22 Budget. In addition to the funding of projects per
the FY22 Budget the City’s financial advisor is planning on the refunding of bonds which they
determine will be profitable to refinance. Below is an Overview and Bullet Points Summary
from Bond Counsel, Lindsey Rader of Funk & Bolton.
•

Ordinance Recitals trace borrowing powers and the City’s intention to borrow money to
finance, reimburse or refinance costs of the public purpose projects identified in Section 3
through the issuance of general obligation bonds and, to the extent applicable, general
obligation bond anticipation notes and/or general obligation refunding bonds.

•

Section 1 - Provides that Recitals are an integral part of the Ordinance and terms defined
therein and not otherwise defined in the Ordinance Sections shall have the meanings
given to such terms in the Recitals, and any official referred to by title in the Ordinance
shall include any person serving in the absence or disability of a titled official or in an
acting or interim capacity and any person generally referred to by another title (titles used
in the Ordinance conform to titles used in the Charter or the City Code). Clarifies that
references to principal amounts or proceeds of obligations mean the par amounts of such
obligations.

•

Sections 2 – The City determines to borrow money and incur indebtedness for the public
purpose of financing, reimbursing or refinancing “costs” as defined in Section 3(b) of the
Projects.

•

Section 3 – The City is authorized to issue its general obligation bonds in one or more
series from time to time in an original aggregate principal amount not to exceed
$6,124,076 (the “Bonds”). Section 3(b) defines “costs” (thereafter referred to as “Costs

of the Projects”) and the “Projects”. Provides that the City may reallocate principal
amounts among the Projects without notice to or consent of the holders of the Bonds or
any BANs (as identified in Section 6) and that proceeds may be spent on any applicable
Costs of the Projects notwithstanding the descriptive names of the Projects including,
without limitation, costs related to changes in the scopes of and/or names of any of the
Projects effected through applicable budgetary procedures or applicable law, including to
the extent applicable, by resolution. In the event the City issues any BANs, application
of Bond proceeds to pay or prepay principal, premium and/or interest on the BANs will
be deemed application for Costs of the Projects. Provides for the allocation and
reallocation, without notice to or the consent of the holders of any Bonds or any BANs,
of unexpended proceeds, net original issue premium realized upon sale and/or investment
earnings.
•

Section 4 – Proceeds of the Bonds will be used solely for the public purposes described in
Section 3 of the Ordinance unless the Council enacts a supplemental ordinance, subject to
Section 3(c); specifies circumstances in which a supplemental ordinance is not required.

•

Section 5 - Prior to issuing any series of the Bonds, the Council shall adopt one or more
resolutions fixing, determining, approving or providing for all details relating to such
series. Section 5 sets forth the types of determinations to be made by resolution. Section
5 authorizes the Council to delegate to one or more officials authority to make any
determinations with respect to a series of the Bonds.

•

Section 6 - (a) The City is authorized to issue and sell from time to time one or more
series of general obligation bond anticipation notes (“BANs”) in an original aggregate
principal amount not to exceed $6,124,076 in order to finance, reimburse or refinance
Costs of the Projects on an interim basis. Details regarding each series of BANs will be
determined or provided for by resolution of the Council, and any such resolution shall
make or provide for the same types of determinations provided for in Section 5 with
respect to the Bonds, to the extent applicable to the BANs. By resolution the Council
may delegate to one or more officials the authority to make any determinations with
respect to a series of the BANs. (b) The City covenants to pay from the Bonds the
principal of any issued BANs, to issue Bonds to refinance any issued BANs as soon as
the reason for deferring issuance of such Bonds abates, and to pay interest on any issued
BANs. (c) The Ordinance provides that the Council may provide by resolution for
renewal of any BANs at maturity with or without resale and for any modifications to the
BANs and related documentation.

•

Section 7 - The City is authorized to issue and sell from time to time one or more series
of general obligation bonds in order to currently refund or advance refund any Bonds
issued pursuant to the Ordinance, including by paying issuance costs and funded interest,
provided that the original aggregate principal amount of any series of refunding bonds
may not exceed 130% of the aggregate principal amount of the bonds refunded therefrom
(the “Refunding Bonds”). Details regarding each series of Refunding Bonds will be
determined or provided for by resolution of the Council, and any such resolution shall
make or provide for the same types of determinations provided for in Section 5 with

respect to the Bonds, to the extent applicable to the Refunding Bonds, and other
determinations required by applicable law. Provides for the allocation and reallocation,
without notice to or the consent of the holders of the Refunding Bonds, of unexpended
proceeds, net original issue premium realized upon sale and/or investment earnings. By
resolution the Council may delegate to one or more officials the authority to make any
determinations with respect to a series of the Refunding Bonds.
•

Section 8 – The City pledges its full faith and credit and unlimited taxing power to the
payment of any issued Bonds, BANs or Refunding Bonds (“Obligations”); to the extent
other moneys are available for such purpose, the City may apply such other moneys to
pay debt service on such Obligations as long as such application does not violate federal
tax code limitations or other applicable law. In addition, the Council by resolution may
provide that all or a portion of debt service on any series of the Obligations may be
payable in the first instance from other sources(s).

•

Section 9 – By resolution the Council may make appropriate arrangements in the event
any put option, change in interest rate or modification of any issued Obligation could lead
to a reissuance of the same for federal tax code purposes.

•

Section 10 - By resolution the Council may determine that any series of the Obligations
may be consolidated with any other bonds, bond anticipation notes or refunding bonds of
the City, as applicable, and issued as a single series.

•

Section 11 – By resolution the Council may authorize any modifications to a series of the
Obligations once issued and related documentation unless under applicable law the
proposed modifications require action by ordinance in addition to or in place of a
resolution.

•

Section 12 – Appropriate officials are authorized to take all action necessary to complete
and close the sale and delivery of each series of the Obligations and to consummate the
transactions contemplated by such issues.

•

Section 13 – Title is a statement of the substance of the Ordinance for publication and all
other purposes.

•

Section 14 – Provisions of the Ordinance shall be liberally construed.

•

Section 15 - Ordinance will be effective following approval by the Mayor or subsequent
passage by the Council over the Mayor’s veto in accordance with Charter Section SC212.

---------------------Notes:
(1) Even though it is currently expected (without having gone through the tax due diligence

process) that the City will issue all the authorized Bonds at one time, as a single series, we
always authorize bonds to be issued in one or more series from time to time at a stated not-toexceed original aggregate principal amount in case the City decides to undertake the
contemplated borrowing in stages or in case both tax-exempt and taxable series need to be
issued. Any such series of the Bonds may be issued as a single series of new money and
refunding bonds.
(2) Pursuant to the Charter, the Council may determine a method of sale by resolution. The
contemplated Bonds, due to the current expectation that they will be issued at one time and their
aggregate issue size, are expected to be sold by a public sale at competitive bid. Forms of sale
other than a public sale at competitive bid include: (i) a negotiated underwriting with one or
more underwriters chosen by the City, (ii) a direct purchase transaction with a single bank where
the City just approaches/negotiates with one bank to provide the financing or (iii) a direct
purchase transaction where an RFP process is used to identify the bank that will purchase the
applicable series of the obligations.
(3)
BAN issuance authority is contained in the Ordinance in case interest rates have moved
up at the time the City is ready to pursue financing for the Projects and the City decides to incur
a short-term borrowing in order to finance, reimburse or refinance Costs of the Projects on an
interim basis. If BANs are issued, the expectation is that Bonds will be issued at a later date to
pay/prepay the BANs at or prior to maturity.
(4)
The reason the maximum principal amount of each series of Refunding Bonds is
expressed as a percentage of the outstanding principal amount of the Bonds being refunded is
because refunding bonds are usually sized to cover not only outstanding principal of the bonds
being refunded but also accrued interest, any prepayment premium and costs of issuance of the
refunding bonds. Also, refunding authority is included in this Ordinance because if the market
moves in the right direction at a later date that makes it advantageous for the City to refund any
of the Bonds, the City can move quickly because it can determine the details by resolution rather
than having to first authorize the refunding bonds by ordinance at that time.

