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RESOLUTION NO. 2875
A RESOLUTION of the City of Salisbury proposing the-:annexation to
the City of Salisbury of certain area of land contiguous to and binding
upon the southerly Corporate Limit of the City of Salisbury to be
known as the “John Deere Drive - Milford St. Assoc. Property
Annexation” beginning for the same at a point on the Corporate
Limit, said point lying on the southerly right-of-way line of John
Deere Drive, thence by and with the said John Deere Drive around
the perimeter of Lot 11 and Lot 12, Block A.

WHEREAS the City of Salisbury has received a petition to annex dated March 15, 2018,
attached hereto (Exhibit 1), signed by at least twenty-five percent (25%) of the persons who are
resident registered voters and of the persons who are owners of at least twenty-five percent (25%)
of the assessed valuation of the real property in the area sought to be annexed binding upon the
southerly Corporate Limit of the City of Salisbury to be known as “ John Deere Drive - Milford St.
Assoc. Property Annexation” beginning for the same point on the Corporate Limit, said point lying
on the southerly right-of-way line of John Deere Dr. being all of Lot 11 and Lot 12, Block A; and

WHEREAS the City of Salisbury has caused to be made a certification of the signatures on
said petition for annexation and has verified that the persons signing the petition represent at least
twenty-five percent (25%) of the persons who are eligible voters and property owners owning
twenty-five percent (25%) of the assessed valuation of real property in the area to be annexed, all
as of August 23, 2018, and, as will more particularly appear by the certification of Leslie C. Sherrill,
Surveyor, of the City of Salisbury, attached hereto (Exhibit 2); and

WHEREAS it appears that the petition dated March 15, 2018, meets all the
requirements of the law; and

WHEREAS the public hearing is scheduled for May 11, 2020 at 6:00 p.m.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SALISBURY THAT
itis hereby proposed and recommended that the boundaries of the City of Salisbury be changed so

as to annex to and include within said City all that parcel of land together with the persons residing

therein and their property, contiguous to and binding upon the Northerly Corporate Limit of the
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City of Salisbury beginning for the same point on the Corporate Limit, said point lying on the
southerly right-of-way line of John Deere Drive, thence by and with the said John Déére Drive
around the perimeter of Lot 11 and Lot 12, Block A, and being more particularly described on
Exhibit A attached hereto and made a part hereof.

AND BE IT FURTHER RESOLVED BY THE CITY OF SALISBURY, THAT the annexation of the
said area be made subject to the terms, conditions and agreements in Exhibits A-C attached hereto
and made a part hereof.

AND BE IT FURTHER RESOLVED BY THE CITY OF SALISBURY, that the Zoning Map of the
City of Salisbury shall be amended to include this newly annexed property in the Mixed-Use Non-
Residential District. Said property is presently classified as Light Business and Institutional District
under the zoning laws of Wicomico County.

AND BE IT FURTHER RESOLVED BY THE CITY OF SALISBURY, that the Council hold a public
hearing on the annexation hereby proposed on May 11, 2020, at 6:00 p.m. in the Council Chambers
at the City-County Office Building and the City Administrator shall cause a public notice of time and
place of said hearing to be published not fewer than two (2) times at not less than weekly intervals,
in at least one newspaper of general circulation in the City of Salisbury, which said notice shall
specify a time and place at which the Council of the City of Salisbury will hold a public hearing on
the Resolution, which date shall be no sooner than 15 days after the final required date of
publication specified above.

AND BE IT FURTHER RESOLVED BY THE COUNCIL OF THE CITY OF SALISBURY, THAT this
resolution shall take effect upon the expiration of forty-five (45) days following its final passage,
subject, however, to the right of referendum as contained in the Local Government Article of the
Maryland Code.

The above Resolution was introduced, read and passed at the regular meeting of the Council

of the City of Salisbury held on April 13, 2020, having been duly published as required by law in the
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meantime a public hearing was held on the 11t day of May,‘ZOZO, and waé 'ﬁnally p__aSSed by the

Council at its regular meeting held on the 11t day of May, 2020.

Kimberly R. Nichols, ]ollﬁ R. Heath,
City Clerk Council President

T
APPROVED Mﬁﬁ dayof_MAY 2020,
]

Jacob .Day,k / /

Mayor




JRY
S 00k 390

CITY OF SALISBURY

PETITION FOR ANNEXATION

To the Mayor and Council of the City of Salisbury:

I/We request annexation of my/our land to the City of Salisbury.

Parcel(s)# 38 _

Lots 11 & 12

Map # 39

SIGNATURE (S)

3/15/18

Date

e AT e e e e e D"ﬂte:

Date

Date

Annexation petition.doc
10/2007
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B Ciy of

ISalisbur

Jaeoly R. Dey: Mayor ¢/

CERTIFICATION

JOHN DEERE DRIVE — MILFORD STREET ASSOC. ANNEXATION

This is to certify that I have verified the petitions for the annexation and
that to the best of my knowledge the persons having signed the petition represent
at least 25% of the registered voters residing in the area to be annexed and are the

owners of at least 25% of the assessed valuation of real property located in the

area 1o be annexed,

John Deere Drive — Milford St Association — Certification — 8-23-19.doc

Depariment of Infrastructure & Developmend
{25 N. Division 3(. 202 salishury, MD 21801
HO-53.48 3170 (fax) 10 2508 3107
wavivsatisbury.nd
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Exhibit A

Metes And Bounds Description

JOHN DEERE DRIVE — MILFORD ST. ASSOC. ANNEXATION

A CERTAIN AREA OF LAND contiguous to and binding upon the southerly Corporate Limit of the
City of Salisbury to be known as “John Deere Drive — Milford St. Assoc. Property Annexation”
beginning for the same at a point on the Corporate Limit, said point lying on the southerly right-
of-way line of John Deere Drive, X 1,222,176.61, Y 199,280.90; thence by and with the line of
the said John Deere Drive North seventy-eight degrees twenty-seven minutes ten seconds East (N
78° 27" 10” E) eighty decimal zero, zero (80.00) feet to a point X 1,222,255.08, Y 199,296.93;
thence by and with the westerly line of Lot 10, Block ‘A’, of “Tim-Mar Acres Business Park”
South eleven degrees thirty-two minutes fifty seconds East (S 11° 32 507 E) four hundred twenty-
seven decimal one, eight (427.18) feet to a point at the southwesterly corner of the said Lot 10 X
1,222,340.50 Y 198,878.39; thence by and with the southerly line of Lot 11 and Lot 12 of the said
“Tim-Mar Acres Business Park” North eighty-three degrees fifty-five minutes forty-one seconds
West (N 83° 55’ 41” W) four hundred twenty-seven decimal seven, four (427.74) feet to a point
on the aforesaid line of John Deere Drive X 1,221,915.16, Y 198,923 .63; thence by and with the
said line of John Deere Drive the following two courses: (1) North twenty-two degrees fifty-two
minutes eleven seconds East (N 22° 527 11* E) two hundred thirty-seven decimal two, six (237.26)
feet to a point X 1,222,007.37, Y 199,142.23: (2) North fifty degrees forty minutes eighteen
seconds East (N 50° 40° 18” E) two hundred cighteen decimal seven, nine (218.79) feet to the
point of beginning and containing 2.550 acres, being Lot 11 and Lot 12, Block *A’, “Tim-Mar
Acres Business Park”. All bearings and coordinates are referenced to the Maryland State
Coordinate System, 1927 datum.
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Exhibit B
REPORT OF ANNEXATION PLAN

Jor the

MILFORD STREET ASSOCIATES, INC. - JOHN DEERE DRIVE -
ANNEXATION
TO THE CITY OF SALISBURY

October 31, 2018

This Annexation Plan is consistent with the Municipal Growth Element of the City of Salisbury’s
adopted Comprehensive Plan. The following are milestones in the public review and
consideration of the proposed Annexation.

* At a work session on July 2, 201 8, the Salisbury City Council reviewed the proposed
annexation request. "

* Onluly 19, 2018 the City of Salisbury / Wicomico County Planning Commission reviewed
the proposed annexation and approved a favorable recommendation to the Salisbury City
Council for the proposed zoning of the Property. ' R

* Ata Salisbury City Council work session on July 2, 2018, the City Council reviewed the
draft annexation agreement and the draft version of this Annexation Plan and directed that
an Annexation Resolution be dréfted for review — (text in italics is writter prospectively).

o B A@@fﬁmdmaﬂnﬂg heldon .. . wee . thie Couneil formally: reviewed this

Annexation Plan and the Annexation Resohrtion and directed that a date for a public
hearing be established. The Council further directed that the Amnexation Plan be forwarded
to the Maryland Department of Planning and the Wicomico County Council for comment
within 30 days of the public hearing as provided for by State law.



1.1 Petitioners

1.2 Location

1.3 Property Description

1.4 Existing Zonjpg

Exhibit 1

Excerpt of Cournty
Zaning Map

The Annexation
Property is
located in this

Itis also within
the Alrport
Overley District,
which}ls
highlghtad by
the diagonal
partial shading.

The Proparty
adjoins the City
at |t frontags.
with John Deers
Drive. :
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GENERAL INFORMATION AND DESCRIPTION

The petitioner is Milford Street Associates, Inc. a Maryland
corporation whose principal address is 212 Downtown Plaza,
Suite 305 in Salisbury, Maryland 21801.

The Property’s fronts John Deere Drive at its intersection with
Hobbs Road; Tax Map 0039, Parcel 03 8 Lots 11 & 12.

The Property is comprised of two lots totaling 2.55 acres. It is
undeveloped and vacant.

The Property is now zoned LB-1, Light Business and Institutional
under the Wicomico County Code as shown on Exhibit 1, which
is an excerpt from the Wicomico County Zoning Map. It is also
within the Airport Overlay District. The Property’s northern lot
line adjoins the municipal limit at John Deere Drive.

rv - Ocean :
co Regional Airport
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2.0 LAND USE PATTERN PROPOSED FOR THE AREA TO BE ANNEXED

2.1 Comprehensive Plan

2.2 Proposed Zoning

The City of Salisbury adopted the current Comprehensive Plan in
2010. The Property is located within the City’s Municipal Growth
Area with a planned land use designation of “Mixed-Use Non-
Residential”.

The Comprehensive Plan’s goal as it pertains to annexations is as
follows: “To encourage the orderly growth and expansion of the
City of Salisbury by annexing selected areas and by providing
public services to newly developing areas without overburdenin g
these facilities while continuing to maintain a high level of
services to existing developments and residents of the City™.

The annexation of the subject Property is consistent with the
pattern of annexation along U.S. Route 50, most notably the U.S.
Route 50 East / Moore Annexation which incorporated multiple
properties between Hobbs Road and Walston Switch Road.

Upon annexation, the Property is proposed to be zoned Mixed Use
Non-Residential under the City Zoning Ordinance. Per Section
17.46.010 of the City Zoning Ordinance, the purpose of the
District is “to provide areas for well-designed, functional, and
attractive development with indoor retail, office, services, and
institutional uses,”

The City of Salisbury — Wicomico County Department of
Planning, Zoning and Community Development found that the
proposed zoning is acceptable.

2.3 Proposed Land Use

" The patitiong's_;:—:; ﬁmposingﬁat the Proﬁﬁrtjf be dev;]oped iﬁto i

a convenience store and with fuel pumps per the attached Concept
Development Plan. Development would be governed by City
zoning regulations pertaining to the proposed Mixed-Use Non-
Residential District, as may be amended from time to time, or any
successor zoning district which may be approved by the City in
the future.
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3.0 THE PUBLIC FACILITIES AND SERVICES NEEDED BY
THE DEVELOPMENT AND THE METHODS TO
PROVIDE SUCH FACILITIES AND SERVICES TO THE
ANNEXED PARCEL

3.1 Roads Access to the Property is provided via John Deere Drive, which is
a service road ruming parallel to U.S. Route 50. The concept
development plan proposes two access drives off of John Deere
Drive,

3.2 Water and Wastewater
The Annexation Property is presently not connected to public
water and sewer services. However, public water and sewer lines
run along the property’s frontage with John Deere Drive. The
proposed use would create an anticipated usage of 1,008 gallons
per day. Capacity exists to serve the proposed use and allocation
decisions are made at time of development.

3.3 Schools As a non-residential use, the Property would not generate pupil
enrollment and have no impact of school capacity,

3.4 Parks and Rec. As a non-residential use in this case, the Property would have no
impact on park and recreational facilities or generate a demand for
them.

3.5 Fire, EM., and

Rescue Services The Salisbury Fire Department would provide fire suppression,
technical rescue, special operations, and advanced life support
(ALS-EMS) emergency medical treatment and transport services
to the Propeity.

3.6 Police The City of Salisbury Police Department would provide services

s s e AN Property. . oo

3.7 Stormwater Management:  Stormwater management is governed by the Maryland
Stormwater Management regulations administered locally.

Commercial development in the City is served by independent
waste haulers.

3.8 Waste Collection

4.0 HOW DEVELOPMENT OF THE ANNEXED PARCEL
WOULD RELATE TO EXISTING/PLANNED LAND USE
DEVELOPMENT, STREETS, PUBLIC FACILITIES AND
SERVICES, OPEN SPACES AND NATURAL AREAS.

The Property is located within the City’s Municipal Growth Area
and within the area designated “Urban Corridor” by Wicomico
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County. A pattern of mixed commercial use has developed along
John Deere Drive east of the Property. The commercial use
immediately adjoining the Property’s east side, at 31375 Johm
Deere Drive, include a distribution facility of Holt Paper and
Chemical Company. The commercial use adj oining the Property’s
south side, at 6465 Hobbs Road, is the Comcast Service Center.
Perdue Stadium is located on the opposite side of Eobbs Road,
and the petitioner proposes to install a crosswalk at the
intersection John Deere Drive and Hobbs Road and a sidewalk
which will connect this portion of the stadium site to the front door
of the proposed convenience store. The site is vacant and cleared
with no significant natural features or environmental constrains
evident.

Exhibit A: Annexation Plat and Metes and Bounds
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ANNEXATION AGREEMENT

John Deere Drive — Milford Street Assoc. Annexation ;

THIS AGREEMENT is made this ___day of »,2020; by and between the City of
Salisbury, a municipal corporation of the State of Maryland (hereinafter, “the City”), and Milford
Street Association (hereinafter, “the Owner”) with the principal address at .

WHEREAS, the Owner is the record owner of certain real property located in Wicomico
County, Maryland, (hereinafter, “the Property”), and more particularly described in Attachment “A-1”
attached hereto and made a part hereof: and '

WHEREAS, the Owner desires to construct upon the Property a commercial development;
and

WHEREAS, the Property is not presently within the corporate boundaries of the City and is
therefore ineligible to receive certain municipal services, ncluding municipal water and wastewater
services, that the Owner desires to obtain for the Property; and

WHEREAS, the Owner desires that the City annex the Property and the City desires to annex
the Property, provided that certain conditions are satisfied; and

Maryland, Sections 19(b) and (n), the Owner and the City have agreed that the following conditions
and circumstances will apply to the annexation proceedings and to the Property.
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WITNESSETH:
L. WARRANTIES AND REPRESENTATIONS OF CITY:

A. The City of Salisbury, the Salisbury-Wicomico County Planning Commission and staff will
be guided by this Agreement throughout the review of any development plans submitted for
the Property to ensure that the provisions of this Agreement are specifically implemented, and
the Property is developed in substantial conformance with the concept development plan
which is part of this Agreement. Any approval granted to a development plan by any
commission, board, body, or agent of the City shall be in substantial compliance with the
terms and conditions of this Agreement and the appurtenant cancept development plan.

B. The parties understand and agree that the City’s herein provided covenant of support is not
intended, nor could it be construed, to legally prohibit the City from enacting such future
ordinances or charter provisions or engineering standards or amendments deemed necessary
to protect the public health, safety and welfare of the residents of the City, nor from applying
such ordinances or charter provisions to the development of the Property, provided such
application does not operate to divest prior approvals, nor interfere with the Owner’s vested
rights to any greater extent than the impact of such ordinances and charter resolutions upon
other similarly-situated properties within the City’s boundaries.

2. WARRANTIES AND REPRESENTATIONS OF THE OWNER:

A. This Agreement constitutes the formal written consent to annexation by the

Owner as required by the Local Government Article of the Annotated Code of Maryland, Sections 4- *
R |} | -6t seqs.. The.Owner acknowledges that it will recoive a benefit from ‘anuiexation and apress, as.a

bargained-for condition and circumstances applicable to the annexation, that it waives and
completely relinquishes any right to withdraw its consent to annexation from the date of execution of
this Agreement by all parties. The Owner further agrees that it will not petition the Annexation
Resolution to referendum and that, in the event of a referendurn in which it is permitted to vote, that
it shall vote in favor of the Annexation Resolution.

B. The Owner warrants and represents that it has the fuil authority to sign this
Agreement and is in fact the sole owner of the real property encompassed in the annexation arca and
more particalarly described in Attachment “A-1%, and that there is no action pending against it or
involving it that would in any way affect its right and authority to execute this Agreement.

C. The Owner warrants and represents that it has the full power and authority to sign
this Agreement and Consent and is, in fact, collectively the sole owner of not less than Twenty-five
Percent (25%) of the assessed valuation of the real property within the annexation area.

2
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3 APPLICATION OF CITY CODE AND CHARTER

From and after the effective date of the Annexation Resolution implementing this
Agreement, all provisions of the Charter and Code of the City shall have full force and effect within
the Property except as otherwise specifically provided herein.

4. MUNICIPAL ZONING

Upon the effective date of the Annexation Resolution implementing this Agreement the
Property will be zoned Mixed Use Non-Residential as stated in the Aunexation Resolution and
described in the City Zoning Ordinance. The parties understand that the Owner’s proposed use of the
Property, as a convenience store.

S MUNICIPAL SERVICES

Upon the effective date of the Annexation Resolution implementing this Agreement,
the City will make the Property eligible to receive all applicable municipal services to the extent that
the necessary public facilities exist to provide such services. Any allocation of capacity and/or
services will be made by the City according to adopted allocation plans which may be in effect at the
time the Owner makes request for such capacity and/or services.

6. STANDARDS AND CRITERIA

Should any environmental, engineering, or other similar standard or criteria specifically noted
in this Agreement be exceeded by any local, State, or Federal standard, criteria or regulation, which
may be adopted subsequent to the execution of this Agreement, the newer stricter standard, criteria or

- regiitation shall applis. i b A i S S S

7. CITY BOUNDARY MARKERS

The Owner will fund and install City Boundary Markers at the boundary lines to the
newly enlarged City boundaries and will provide receipt of such work completed to the City within 90
days of expiration of the 45-day referendum period. The Owner agrees that failure to comply with this
provision will subject the Owner to payment of a fee to the City of Salisbury made payable prior to
development plan approval of $10,000.00 plus the cost for the City’s surveyor to complete the work.
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8. DEVELOPMENT CONSIDERATIONS

A. Costs and Fees: The Owner agrees that it will pay the costs of annexation to
the City, including but not limited to the City’s costs for legal fees, planning, and other consulting
fees in connection with the preparation of this Agreement and/or the necessary annexation
resolution and related documents, for publication of any required notices, and for any other cost
or expense reasonably related, in the City’s sole judgment, to the annexation.

B. The Owner and City agree that the Property will be developed consistent with the
regulations of the zoning district classification referenced in the Annexation Resolution and in
substantial conformance with the concept development plan shown as Attachment B-1.

C. Contribution to Area Improvement: The Owner agrees that any site plaa for the
Propetty shall include the installation of a crosswalk over Hobbs Road and an asphalt or concrste
walkway of at least 5 feet in width, from the crosswalk through the Hobbs Road right-of-way to the
proposed commercial building on the Property as shown on Attachment B-1. The Owner shall also
install at time of site development lighting to adequately support the crosswalk and the walkway.

D. Re-investment in Existing Neighborhoods: The Owner agrees to pay a
development assessment in the amount of $18,500.00 to the City prior to the issuance of a building
permit. This assessment is understood by the parties to be intended for use by the City in its sole
discretion for beautification, restoration, and revitalization improvements to existing neighborhoods
in the City and is to be in addition to and independent of the City’s water and sewer comprehensive
connection charges, any impact fees imposed by Wicomico County or the City, and any assessments
that may be required to be paid elsewhere in this Agreement.

E. The Owner will allow the easternmost driveway onto John Deere Drive to be
shared with the owner of the adjacent lot (Parcel 38, Lot 10) if in the future it is determined by the
State Highway Administration, through its regulation of highway access to Parcel 38, Lot 10, that
a connection to this driveway is needed. The Owner will not be required to bear any of the

- el b EAS L

_construction_costs to . provide: the -connection including those :asseciated. with driveway or site

reconstruction.

F. Escalation of Development Assessments: The assessments set forth in paragraph
D above is subject to adjustment to reflect inflation. Beginning January 1, 2020, the assessment shall
be adjusted for inflation and this adjustment shall take place annually thereafter on the first day of
Janmuary, for any assessment that remains unpaid. The assessment shall be adjusted by the percent
change in the CPI during the previous 12-month period. The CPI to be used is the Consumer Price
Index-U, All City Average, Unadjusted, published by the Bureau of Labor Statistics.

G. The Owner agrees to use its best efforts, in coordination with the City of
Salisbury Department Infrastructure and Development and the Salisbury/Wicomico County
Planning Commission to achieve as many LEED points as possible through the United States
Green Building Council’s LEED Standards for Building Design, New Construction as may be
updated from time to time and specifically agrees to meet the following energy and environmental
performance standards, where possible:
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» Site lighting fixtures shall be energy efficient and, where possible, shall
utilize LED lamps for energy efficiency and long lamp life. Streetlights if
used shall also be selected for highest efficiency but recognizing that
streettights may ultimately be owned and maintained by the City of
Salisbury, the selection of streetlights shall be made in conjunction with
the City.

* Roadway and parking lot construction shall be accomplished mainly
using recycled aggregates and base materials in addition to conventional
aggregates and paving materials when acceptable recycled materials
meeting the required physical properties of the design engineer are
locally available.

« The HVAC systems in all building(s) on the Property shall be high-
efﬁc1ency units. Air conditioning compressors will be 17 SEER,
minimum unless and until higher federal, state, or local standards are
required.

e Water-saving plumbing fixtures shall be used in all buildings on the
Property.

¢ Building roofing materials on the Property shall be selected for energy
- efficiency and to minimize the heat island effect of dark roof coverings.

» Building finish materials that have high-recycled content shall be selected
where possible. Low VOC (Volatile Organic Compound) paints and
finishes shall be used.

H. The Owner shall pay fees to the City of Salisbury for the costs associated with
providing water and sewer service to the Property, whcn water and sewer service is requested by the

by Bwner__. SO SOOI <P~ L P SV e d T o i T e e s e i T R Pt V] W .

1. The parties acknowledge and agree that the obligations set forth herein on the
part of both parties pertain to the Property, unless otherwise expressly stated herein.

9. RECORD PLAT:

The Owner will provide the City with a copy of the final record plat for the
development of the Property.

10. MISCELLANEOUS
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A. The obligations of the parties hereto set forth herein are contingent upon the
adoption of an Annexation Resolution effecting the annexation of the Property by the Mayor and City
Council of the City of Salisbury and shall be void in the event the City fails to effect such annexation
or such annexation is invalidated by referendum or otherwise.

B. The use of singular verb, noun and pronoun forms in this Agreement shall
also include the plural forms where such usage is appropriate; the use of the pronoun “it” shall also
include, where appropriate “he™ or “she” and the possessive pronoun “its” shall also include, where
appropriate, “his” “hers” and “theirs.”

C. © From time to time after the date of this Annexation Agreement, the parties,
without charge to each other, will perform such other acts, and will execute, acknowledge and will
furnish to the other such instruments, documents, materials and information which either party
reasonably may request, in order to effect the consummation of the transactions provided for in this
Agreement,

D. This Agreement, which includes al! exhibits, schedules and addenda hereto,
each of which is incorporated in this Agreement by this reference, shall be recorded among the Land
Records of Wicomico County and shall run with the land and be binding upon and inure to the benefit
of the parties, their heirs, successors and assigns, and embodies and constitutes the entire
nrderstanding, representations, and statements, whether oral or written, are merged in this Annexation
Agreement. The parties may renegotiate the terms hereof by mutual agreement, subsequent to the
effective date of any Annexation Resolution adopted by the City pursuant hereto, provided that
neither this Agreement nor any provisions hereof may be waived, modified or amended unless such
modification is in writing and is signed by the party against whom the enforcement of such waiver,
modification or amendment is sought, and then only to the extent set forth in such instrument.

B, . The:parties herefo acknowledge that; in entering into this Agreement, neither

party has been induced by, nor has relied upon, nor included as part of the basis of the bargain herein,
any representations or statement, whether express or implied, made by any agent, representative or
employee, which representation or statement is not expressly set forth in this Agreement.

F. This Agreement shall be construed according to its plain meaning without
giving regard to any inference or implication arising from the fact that it may have been drafted in
whole or in party by or for any one of the parties hereto.

G. This Agreement, its benefit and burden, shall be assignable, in whole or in
part, by the Owner without the consent of the City or of its elected officials, employees or agents, to
any purchasers or contract purchasers of the property or any party thereof, However, the Owner will
not transfer or pledge as security for any debt or obligation, amy interest in all or part of the
Annexation Ares, without first obtaining the written consent and acknowledgement of the transferee
or pledgee to the Annexation Agreement and to the complete observance hereof. The Owner shall

6
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provide the City with copies of all documents of transfer or assignment, including exhibits when the
documents are fully executed, regardiess of recordation. .

H. The captions in any Agreement are inserted for convenience only, and in no
way define, describe or limit the scope of intent of this Agreement or any of the provisions hereof.

L The laws of the State of Maryland shall govern the interpretation, validity,
and construction of the terms and provisions of this Agreement. If any term or provision of this
Agreement is declared illegal or invalid for any reason by a court of competent jurisdiction, the
remaining terms and provisions of this Agreement shall, nevertheless, remain in full force and effect.
Any suit to enforce the terms hereof or for damages or other remedy for the breach or alleged breach
hereof shall be brought exclusively in the Courts of the State of Maryland in Wicomico County and
the parties expressly consent to the jurisdiction thereof and waive any right that they might otherwise
have to bring such action in or transfer or remove such action to the courts of any other jurisdiction.

I All notices and other communications under this Agreement shall be in
writing and shall be sent either by first class mail, postage prepaid, or by personal delivery, addressed
to the parties as provided below. Notice shall be deemed given on the date delivered or attempted to
be delivered during normal working hours on business days.

IF TO THE CITY: Tulia Glanz, City Administrator
125 North Division Street
Salisbury, Maryland 21801

WITH A COPY TO: Mark Tilghman, City Atiomey
110 N. Division Street
Salisbury, Maryland 21801

IF TO THEOWNER: Milford Street Associates, Inc.

Salisbury, Maryland 21081
Attention: O. Palmer Gillis

WITH A COPY TO:

IF TO THE CONTRACT PURCHASER:  RED SALISBURY LLC
100 East Pennsylvania Ave, Suite 210
Towson, Marylund 21286
Attention: David M. Schlachman

WITH A COPY TO: Polakoff Sefiet LLC
1777 Reistexstown Road, Suite 375
Baltimore, Maryland 21208
Attention: Shawn J. Sefret, Esquire

_150:West Market Street, Suite 206 .
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first written above. '
WITNESS/ATTEST; THE CITY OF SALSIBURY, MARYLAND
By: _
WITNESS/ATTEST: OWNER:
MILFORD STREET ASSOC.
By _
WITNESS/ATTEST: CONTRACT PURCHASER:
RED SALISBURY LLC
By:
APPROVED AS TO FORM:
.,"City Attorney
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STATE OF MARYLAND
COUNTY OF + to wit:

1 HEREBY CERTIFY, that on this day of 2020, before me, a
Notary Public in and for the State aforesaid, personally appeared. ' ;+ who has been
satisfactorily proven fo be the person whose name is subscribed to the within instrument, who
acknowledged himself to be a duly elected official of the City of Salisbury, a municipal corporation of
the State of Maryland, and that said official, being duly authorized so to do, exscuted the foregoing
mstrument for the purposes therein contained, by signing the name of the mumicipal corporation as
such official.

WITNESS my hand and notarial seal.
_ (SEAL)

Notary Public

My Commission Expires .

I BEREBY CERTIFY, that on this day of , 2020, before me, 2
Notary Public in and for the State aforesaid, personally appeared _ -, who has been
satisfactorily proven to be the person whose name is subscribed
acknowledged himself to be Member of Vernon Esham Land Development, Inc., a corporation of the
State of Maryland, and that, being duly authorized so to do, he executed the foregoing instrument for
the purposes therein contained, by signing the name of the corporation as 2 Member,

WITNESS my hand and notarial seal.
__(SEAL)

S e NOUAREPUBNG e

My Commission Expires:

I HEREBY CERTIFY that the foregoing instrument was prepared by or under the
supervision of an attorney duly admitted to practice before the Court of Appeals of Maryland,

. City Attomey
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Salisbury

Jacob R. Day, Mayor

April 6, 2020

Mr. Bob Culver

County Executive

Wicomico County, Maryland
Government Office Building
Salisbury, Maryland 21803

Ms. Laura Hurley

County Council Administrator
Wicomico County, Maryland
Government Office Building
Salisbury, Maryland 21083

Ms. Tracey Gordy

Maryland Department of Planning
201 Baptist Street, #24

Salisbury, Maryland 21803

RE: City of Salisbury: John Deere Drive — Milford St. Assoc. Property Annexation

Enclosed herewith please find a copy of the advertissment to be published with respect to the above
referenced annexation. Attached are Resolution No. 2875 & 2876, exhibits, plat, zoning approval, petition
cemﬁcauon, annexation plan and agreement

Department of Infrasteucture & Development
123 N. Division 3t.. #202 Salisbury, MD 2180|
410-548-3170 ([ax) 410-348-3107
wwwvsalishury.md
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NOTICE OF ANNEXATION
TO THE CITY COF SALISBURY

John Deere Drive - Milford St. Assoc. Property Annexation

A certain area of land contiguous to and binding upon the

southerly Corporate Limit of the City of Salisbury, to be known as the
“John Deere Drive — Milford St. Assoc. Property Annexation,”
beginning for the same at a point on the Corporate Limit, said

point lying on the southerly right-of-way line of John Deere Drive

NOTICE is herehy given by the Council of the City

of Salisbury that, on April 13, 2020, Resolution No.

2875 and Resclution No. 2876 were introduced

at a regular meeting of the Council of the City of

Salisbury proposing that the boundaries of the

City of Salisbury be changed to annex that area

identified as the "John Deere Drive - Milford St. Assoc. Property

Annexation”, together with the persons residing therein
and their property, and providing that all property in

said area shal) be subject to the Charter, Ordinances,
Resofutions, Rules, Regulations, Annexation Plan, Pre-

Annexation Agreement, and Annexation Agreement of the
City of Salisbury.

NOTICE is further hereby given by the Council of
The City of Salisbury that the Council will hold a
public hearing on said Resolutions for the proposed
annexation on May 11, 2020, at 6:00 p.m.

in the Council Chambers, City-County Office
8uilding, Salishury, Maryland, and all interested
persons are invited to attend such public hearing
and present their views. The propased annexation

A certain area of land contiguous to and binding upon the
Corporate Limit of the City of Safisbury, to be known as the

“John Deere Drive — Milford St. Assoc. Property Annexation,”
beginning for the same point on the Corporate Limit, said point
lying on the southerly right-of-way line of John Deere Drive
the corporate limit of the City of Salisbury,

And containing approximately 2.550 acres, being the land shown on
Tax Map 39, Parcel 38, Lots 11 & 12.

The proposed conditions of annexation are as follows:

A, Subject to connection to City water and sewer
systems pursuant to City Policy.

B. Zoning will be Mixed Use — Non-Residential

C. Subject to the provisions of the Pre-Annexation
Agreement, and Annexation Agreement.
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NOTICE is further hereby given by the Council of
the City of Salisbury that, following such public
hearing, the Council of the City of Salisbury is
empowered by law to enact said Resolutions and,

if so enacted, the said Resolutions provide that they
shall take effect upon the expiration of forty-five
(45) days following their passage, unless within.
such period a petition for referendum is fled
meeting the requirements of Loca) Government Article §
4-408, et. seq. of the Maryland Annotated Code,

as amended.

A copy of said Resolutions is posted and may be
examined at the City-County Office Buflding,
Salisbury, Maryland,
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528 RIVERSIDE DRIVF
SALISBURY, MD 21801
PHONE: 410-740-10923
FAX: 410-740-1012
WWW PARKERANDASSOCIATTS ORG
Mr. Les Sherrill March 20, 2018
City of Salisbury

125 N. Division St, Suite 202.
Salisbury, MD 21801

RE: Petition for Annexation, John Deere Drive, Milford Street Associates, Inc,

Dear Mr. Sherrill

Please accept this letter as a “Lefter Petitioning Annexation” far two lots located on John
Degre Drive, just south of the City limits of Salisbury, Maryland, in Wicomico County,

Maryland

The property that is being requested for annexation currently consists of two parcels: Lot
11 and Lot 12, a total of 2.55 acres. :

Both lots are unimproved and do not have a physical street address at this time.
The proposed development plan for these two parcels is a convenience store, as the

The project is currentry{:_.i_r)__:‘_t!]e__'acgg{imiqgrjc;qg?éigg{gppmuaLstage&."I.fi.wei areablefo o

" feasily obtain annexation and water/sewer services we will move forward diligently with

the project. We strongly feel this project would have success in its given location.
Thank you for your time and consideration with this excifing project.

Please note for the record that | have been authorized to make this petition on behalf of
the developer, as his agent. Thank you for your time and consideration with this exciting

project.

Brock E. Parker, PE, RLS, QP
Vice President, Parker and Associates

VUNENA LU BETITION AW A N
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CITY OF SALISBURY

PETITION FOR ANNEXATION

To the Mayor and Council of the City of Salisbury:

I/We request annexation of my/our land to the City of Salisbury.

Parcel(s) # 38

Lots 11 & 12

Map  # 39

SIGNATURE (8)

3/15/18

Date

- C i

Date

Daie

Annexation petition.doc
10/2007
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CERTIFICATION

JOHN DEERE DRIVE ~ MILFORD STREET ASSOC. ANNEXATION

This is to certify that I have verified the petitions for the annexation and
that to the best of my knowledge the persons having signed the petition represent

at least 25% of the registered voters residing in the area to be annexed and are the

owners of at least 25% of the assessed valuation of real property located in the

area to be annexed.
b i
f ' Leslie €. Sherrill

John Deere Drive -~ Milford St Association — Certification — 8-23-19.doc

Depariment of Infrastcuctore & Development
(25 N. Division St.. 2202 salishbury, MD 21801
HO-548 3170 (fax) 1O 548 4107
wiwvwsalisburs.mdl
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Metes And Bounds Description

JOHN DEERE DRIVE — MILFORD ST. ASSOC. ANNEXATION

A CERTAIN AREA OF LAND contiguous to and binding upon the southerly Corporate Limit of the
City of Salisbury to be known as “John Deere Drive — Milford St. Assos, Property Annexation”
beginning forthe same at'a point on the Corporate Limit, said point [ying on the southerly right-
of-way Tine:of John Deere Drive, X 1,222.1 76.61, Y 199,280.90; thence by and with the line of
the said Joho Deere Drive North seventy-eight degrees twenty-seven minutes ten seconds Fast (N
78° 27’ 107 E) éighty decimal zers; Zero {80,00) feet to a point X 1,222,255.08, Y 199,296.93;
thence by and. with the westerly line of Lot 10, Block. ‘A’, of “Tim-Mar Acres Business Park”
South eleven degrees thirty-two minutes fifty seconds Bast (S 11° 32" 50" E) four hundred twenty~
Seven decimal one, eight (427.18) feet to o point af the sonthweste

“Tim-Mar Acres Business Park” North eighty-three degrees fifty-five minutes forty-one seconds
West (N 83° 55° 417 W) four hundred twenty-seven cdecimal. seven, four (427.74) feet to a point
o the afresaid line of John Deere Drive X 1,221,915.16, ¥ 198,923.63: thence by and - with the
said line of John Deere Drive the following two courses: (1) North twenty-two degrees fifty-two
minutes eleven seconds East (N 22° 52° 117 E) two hundred thirty-seven decimal two, six (237.26)
feet to a point X 1,222.007.37, Y 199,142.23: (2) North fifty degrees forty minutes eighteen
seconds East (N 50° 40" 18” E) two hundred cighteen decimal seven, nine (218.79) feet to the
point of beginning and containing 2.550 acres, being Lot 11 and Lot 12, Block “A’, “Tim-Mar
Acres Business Park”. All bearings and coordinates are referenced to the Maryland State
Coordinate System, 1927 datum.

. , 6ig S o vesterly comner of theisaid Lot 10X -
1,222,340.50'Y 198,878,39; thence by and with the-southerly line of Lot 11 and Lat 12 of the said.
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JAKUBIAK

TOWN + CITY PLANNING

MEMORANDUM

To:  Julia Glanz, City Administrator

From: Christopher Jakubiak, AICP

Date:  October 31, 2018

Re: Fiscal Impact, Milford Street Associates, Inc. — John Deere Drive Annexation

e OF a83¢8560, VAl Sibice the assessed value. of 4 Fitusé land iise-is wnkaows, this: stndy. estimates- an

The Milford Street Assodiates, Inc. — John Deere Drive Annexation would add 2.55 actes to the City
zoned for mixed use, non-residential (commercial) use. The subect Property is vacant and unimproved.
The annexation is expected to have an overall net positive fiscal impact to the City. This tnemorandum
summatizes the costs and revenues associated with the Annexation.

Cost

Cost projections ate based on a snapshot marginal cost approach. The curtent level of service (detived
from the approved FY 2019 Apptroved Budget) is used to project new costs, using demand uvnit
multipliers, which reflect how responsive a cost is to demand—that is, how tmuch the City’s cost of
providing a service is likely to vary with each additional household or job and in the present case, solely
jobs since the project is not residential. Some portion of all City services is fixed and therefote will remain
constatit in light of new development; this portion of the cost therefore is not assigned to new
development. The estimated annual cost to the City is $3,670.

Revenues

When land is annexed into Salisbuty it is subject to the municipal real propetty tax. The property tax rate
s applied to the value of land and improvements (structutes) thereon. The City’s rate is $0.9832 per $100

assessed value by comparing assessed values of comparable properties in the City of Salisbury. The source
for the information is the Maryland Department of Assessments and Tazation.

According to the proposed concept development plan, upon annexation, oge pottion of this Property
would be developed with a 5,600 square foot convenience food store with gasoline pumps and canopy.
At an estimated assessed value of $1.38 million, the total expected revenue from development on the
Property, as presently proposed, is $16,280.

It is difficult to make reliable projections about the activities of future businesses so personal property
tax receipts are not included in our analyses. Therefore, in this respect, the study undercounts revenue
potential from the Annexation.

Itis also impottant to note that upon annexation of a propetty, the City of Salisbury could begin receiving
property tax revenues on the entire Property. These tevenues, which typically would occur pot to actual
development ate not included.

Jakubiak & Associates, Inc. 100 W. Pennsylvania Ave. Suite [02-G Towson, Maryland 2)204
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Lastly, the City collects user fees, license fees, and permitting fees. These are charged to applicants for
petmits and/or users of cettain services. These tevenues are small relative to the property tax revenue
and are not included in this study.

Conclusion

The Annexation would have a positive fiscal impact to the City of about §12,600 per yearl;

"This stady coasiders only “direct” costs and revenues. “Tndisect” costs and revenues, which mgy arise from incregsed demand
for local commercial and industsial nses a5 & sesult of the development are not considered in this model,
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ISalisbury

August 28, 2018

Parker and Associates, Inc.
528 Riverside Drive
Salisbury, Maryland 21801
Attn: Brock Parker

RE:  Annexation Zoning-John Deer Drive
Tax Map and Parcel: 0039/038 Lots 11 & 12
City of Salisbury, Wicomico County, Maryland

Dear Brock,

The Salisbury-Wicomico Planning Commission at its July 19, 2018 meeting forwarded a
FAVORABLE recommendation to the Mayor and City Council for this property to be zoned
MIXED-USE NON-RESIDENTIAL upon annexation. The Commission also found that the
proposed zoning is consistent with the Wicomice County Zoning and the Salisbury
Comprehensive Plan.

if you have any questions, please don't hesitate to contact me.-

City Planner
Department of Infrastructure & Development
City of Salisbury

125 North Division St. Room 202

Salisbury, MD 21301

410-548-3170

w_ww.gghsburv.md

De pamm ni of [n[l astructure & [)tm lupmont
123 N. Division St.. #202 Salisbury. MD 2180t

410-346-3170 (fax) 410-546-3107
www salishury.md
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ISalisbury

Jacah R. Day, Mayor ¢/

Staff Report

I.  BACKGROUND INFORMATION:

‘ Project Name: John Deer Drive
: Applicant/Owner: Milford Street Associates, Inc.

A. Introduction.

and 2)

Infrastructure and Development Project No.: 18-016

Nature of Request: Zoning Recommendation for Annexation Request-2.55 Acres

Location of Property: South-east side of the corner of John Deer Drive and Hobbs Road
Tax Map and Parcel: 0035/038 Lots 11 & 12

LBIROOOL Fll0383

Infrastructure and Development

Planning and Zoning Commission
Meeting of July 19, 2018

The City Administration has referred Milford Street Assaciates, Inc., request
for the annexation of a property located on the South-east side of the corner
of John Deer Drive and Hobbs Road to the Planning Commission for review and
recommendation of an appropriate zoning designation. (See Attachments #1

... Under the procedures established by:tha Maysrsnd Gty Councilii 1987, the .~ 0.
zoning classification of the area will be included in the resolution that annexes

the property to the City. Prior to this policy, annexations were conducted by
resolution and the zoning category established by a separate ordinance on a
separate time schedule. This policy now puts the zoning classification and

annexation on the same schedule.

The applicant is seeking to zone the property Mixed Use Non-Residential,

B. Area Description.

This annexation area consists of two lots of one parcel 2.55 acres in size and is

undeveloped. (See Attachment #3)

Departmenc of nfrastrucre & Doevelopment

[23 N. Division s$t.. #202 sSalishury. MD 21601

HO -a36-3170 (fax) HO-348-

wwwsalisburynel

107
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$Salisbury

acob R. Day, Mayor

H. ZONING ANALYSIS:

LT Introduction, T T T

A. Existing Zoning

The annexation area and the adjoining County area (south and east) is zoned
LB-1 Light Business and Institutional. (See Attachment #4.)

Zoning History.

The proposed annexation area was first zoned ‘C’ Residential by the County on
October 19, 1950. When the County revised and expanded its zoning coverage
on April 1, 1968, the area was zoned A-1 Agricuftural-Rural. During the most
recent Comprehensive Rezoning in September 2004, the area was zoned Light
Business and Institutional.

County Plan.

The County Comprehensive Plan adopted in 2017 designates this area as
“Mixed Use Non-Residential”,

The 2010 City of Salisbury’s Comprehensive Plan designates this area as Mixed
Use.

Zoning for Annexed Areas.

R et L b Kl S b b A e

Current City policy requires that all areas to be annexed shall be
submitted to the Salisbury-Wicomico Planning Commission for
review and recommendation of an appropriate zoning district. The
Zoning Code dees not establish specific procedures for zoning lands
to be annexed to the City of Salisbury. The classification of future
City areas, therefore, is conducted consistent with local adopted
plan recommendations and Maryland Annexation Law.,

2. Adopted Plans.

The Planning Commission is a jointly established agency for both
the City of Salisbury and Wicomico County. One of its basic charges

Deparunent of Infrosiruciure Development
125 N. Division 3t., =202 Satishury. MD 2150
S10-545-3170 (fux) 410-348-3107
wwwsalisbury.mel
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City of

Salisbury

Jacob R, Day. Mayor

| i . . qn
i is to prepare and recommend various plans guiding the long-range
{ development of both jurisdictions.

The information below summarizes the legal status of the plans
currently in effect for Wicomico County and the City of Salisbury.

i a. The Salisbury Comiprehensive Plan - The Salisbury City
i Council adopted the current Comprehensive Plan on July
12, 2010. That document includes land use policies for all
lands within the Corporate Limits as well as a Municipal
Growth Element addressing growth areas outside the
Corporate Limits. The Land Use Map of the City Plan
designates this area as a “Mixed Use”.

A e g

b.  The Wicomico County. Comprehensive _Plan - The 2017
County Plan designates this area as “Mixed Use Non-
Residential”.

Maryland Law.

w
v

House Bill 1141 made two changes to Annexation Procedures that
‘ became effactive October 1, 2006. They are:

1. The Five-Year Rule. First, the rule is applied solely on

i e e e e S € s L sl 30Tk s i a5 e

whenever a proposed new zoning classification was
substantially different from the use envisioned “in the
current and duly adopted master plan.” The reference to
the master pian is now gone and the issue becomes the
degree of change from the current county zoning
classification to the proposed municlpal classification
following the annexation. When the zoning change Is from
one residential zone to another, “substa ntially different” is
now defined as a density change. The five-year rule will not
kick in for a density change unless the proposed zoning is
more dense by 50 percent. For example, if the current
zoning permits 1 unit per acre, the new zoning can be
subject to the five-year rule if it permits anything more than
L5 units per acre. As before, a municipality may obtain a

Zoning. In;the past, the fivesyear rule could be applied. ... ...

Department of Infraswueture & Development
125 N Division su. 2202 Salishury, MD 21501
S-S -3170 (lax) JH0-348-3107
wwwalisbury.md
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waiver from the county to avoid the five-year wait until the
new zoning classification applies.

Annexation Plans Required. An annexation plan is
required that replaces the “outline” for the extension of
services and public facilities prior to the public hearing for
an annexation proposal. This section contains no additionai
language for the content of the annexation plan to be
adopted, but does require it to be consistent with the
municipal growth element for any annexations that begin
after October 1, 2009 {uniass extended for up to two six-
menth periods). The Plan must be provided to the county
and the State (the Maryland Department of Planning) at
least 30 days prior to the hearing.

DEVELOPMENT SCENARIO.

A.

The applicant is proposing an approximatel
gas pumps. (See Attachment #5)

Proposead Use.

RECOMMENDATION

. Staff recommends that the propenty be zoned Mixed Use Non:Residential whichis__ .
consistent with both the City and the County’s Comprehensive Plans,

Deparunent of Infrasuocwre & Developmens
123 N, Division St =202 Salisburye, N 24601

AHO-GH-3150 (fax) 410 -346- Jlor
wavstsalishury.midd

¥ 5,600 SF convenience store with
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MUNICIPAL CHARTER OR ANNERA SO ke$BIGrid RePOSITION FORM

Article 23A, §9A of the Annotated Code of Maryland requires municipal officials to deposit
certain municipal documents with the Department of Legislative Services. Please use this
registration form for each resolution that alters the charter or the boundaries of your municipal
corporation. Complete a separate form for.each resolution, and mail the entire text of the
resolution, along with this form to:

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Services

90 State Circle

Annapolis, MD 21401-1991

City of Salisbury Wicomico
Municipal Corporation County(ies)

Kimberly R. Nichols. City Clerk
Name and Title of Official Submitting this Resolution

125 N. Division Street 410-548-3140
Address Phone
Room 305 July 2, 2020
Salisbury, MD 21801-4940 Date of Submitting this Resolution*
2875 May 11, 2020
Resolution Number Date Enacted by Legislative Body
June 25, 2020
Effective Date**

1) For an annexation resolution, state the charter section (e.g., boundary description section,
appendix) that is amended SC1-2 OR state the charter section
(€.g., general powers section) pursuant to which the property is annexed SC1-2. (Enclose a copy
of the metes and bounds description of the complete boundaries of your municipal corporation
that includes the newly annexed property, including the number of acres and the point of
beginning coordinates for the newly annexed property.)

For a charter resolution, state whether the entire charter is repealed and a new charter is adopted
OR state the specific section(s) that is added, repealed, renumbered, or repealed and reenacted
with amendments

2) Number of votes cast by the legislative body for 5  and against 0 this
resolution.
3) Will this resolution be petitioned to referendum? No

If “yes,” date of the referendum election (if known)

* A resolution should be submitted to the Department of Legislative Services 10 days afier the
effective date of the resolution (Art. 234, §9A(c)). Generally, provided that a resolution is not
petitioned to referendum, the effective date for a charter resolution is 50 days after enaciment
(Art. 234, $13(f), and for an annexation resolution is no earlier than 45 days after enactment
(Art, 234, §19(e)).

DLS/1-08




