RESOLUTION NO. 2968

A RESOLUTION of the City of Salisbury to adopt an annexation
plan for a certain area of land contiguous to and binding upon
the southerly Corporate Limit of the City of Salisbury to be
known as “Johnson Road - Dirk Widdowson Annexation”
beginning for the same at a point being South from a corner of
the existing Corporate Limit of the City of Salisbury and also
being on the westerly line of and near the northwesterly
corner of the lands of Dirk Widdowson located at 927 Johnson
Road continuing around the perimeter of the affected property
to the point of beginning.

WHEREAS the City of Salisbury is considering the annexation of a parcel of land
contiguous to and binding upon the southerly Corporate Limit of the City of Salisbury to be
known as “Johnson Road-Dirk Widdowson Annexation” beginning for the same at a point
being South from a corner of the existing Corporate Limit of the City of Salisbury and also
being on the westerly line of and near the northwesterly corner of the lands of Dirk
Widdowson located at 927 Johnson Road continuing around the perimeter of the affected

property to the point of beginning; and

WHEREAS the City of Salisbury is required to adopt an annexation plan for the
proposed area of annexation pursuant to the Local Government Article of the Maryland

Annotated Code; and

WHEREAS the public hearing required pursuant to the law is scheduled for

December 9, 2019 at 6:00p.m.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SALISBURY
THAT an annexation plan for the “Johnson Road - Dirk Widdowson Annexation,” as set

forth in Exhibit A attached hereto and made a part hereof, is adopted for that area of land



located and binding upon the southerly Corporate Limit of the City of Salisbury and also
being on the westerly line of and near the northwesterly corner of the lands of Dirk
Widdowson located at 927 Johnson Road continuing around the perimeter of the affected
property to the point of beginning, and being more particularly described in Exhibit B
attached hereto and made a part hereof; said parcel being contiguous to and binding upon
the Corporate Limit of the City of Salisbury.

AND BE IT FURTHER RESOLVED BY THE CITY OF SALISBURY, THAT the Council
shall hold a public hearing on the annexation plan hereby proposed on December 9, 2019
at 6:00p.m. in the Council Chambers at the City-County Office Building and the City
Administrator shall cause a public notice of time and place of said hearing to be published
not fewer than two (2) times at not less than weekly intervals, in a newspaper of general
circulation in the City of Salisbury, which said notice shall specify a time and place at which
the Council of the City of Salisbury will hold a public hearing on the Resolution.

The above Resolution was introduced and read and passed at the regular meeting of

the Council of the City of Salisbury held on November 12, 2019, having been duly published
as required by law in the meantime a public hearing was held on December 9, 2019, and

was finally passed by the Council at its regular meeting held on December 9, 2019.
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" EXHIBIT A

ANNEXATION PLAN
FOR THE
DIRK W. WIDDOWSON — JOHNSON ROAD
ANNEXATION
TO THE CITY OF SALISBURY

Tuly 26, 2019

This Annexation Plan is consistent with the Mimicipal Growth Element of the 2010 Comprehensive Plan adopted
* by the City of Salisbury. The following are millestones in the public review and consideration of the proposed
Annexation which is the subjest of this Annexation Plan:

1.0.

At a Work Session of the City of Salisbury Mayor and City Couneil (the “Mayor and City Council”), heid on
February 4, 2019, the Salisbury City Council (the “City Council’) reviewed the Petition for Annexation (the
“Annexation Petition”) submitted by Dirk W, Widdowson (“Widdowson”), dated January 9, 2019, which

requested the City of Salisbury, Maryland (the “City”) annex the following parcel of land:

o Map 0048, Grid 0005, Parcel 0270, consisting of 1.77 acres more or less, and having a
premises-address of 927 Johnson Road, Salisbury, Maryland 21804 and 929 Johnson Road, -
Salisbury, Maryland 21804, and farther having a Tax Identification Number of 08-020132 (the
“Widdowson Property™).

At the May 16, 2019 Meeting of the Salisbury-Wicomico County Plauning Commission (the “Planming
Commission”), the Planning Commission reviewed the proposed annexation of the Widdowson Property and
approved a favorable recommendation to the City for the propesed zoning of the Widdowson Property.

On_ 52018, 2 Regular Meeting of the Mayor and City Council was convened, during which the
City Council reviewed this Annexation Plan and a Resolution of the City Council to anthorize and approve the
City’s annexation of the Widdowson Property .(said Resolution is hereinafter reforred fo as the “Annexation
Resolution”), and, in accordance with applicable state and local law, directed that a date for-a Public Hearing
be established to hear public comment on the City’s annexation of the Widdowson Property, as requested by
the Annexation Petition submitted by Widdowson. Furthermore, at the 2019, Regular Mesting
of the Mayor and City Council, the City Council directed this Annexation Plan be submitted to. the Maryland
Department of Planning and the Wicomico County Council for comment, within thirty (30) days of the Public
Hearing on the Amexation Resolution, s required by applicable Maryland law.

GENERAL INFORMATION AND DESCRIPTEON OF ANNEXED PROPERTY.

1.1.  Petitioners for Annmexation of the Widdowson Property. Widdowson is the ‘Pefitioner for
annexation of the Widdowson Property, All that cerfain real property -defined herein as the Widdowson
Property was conveyed unto Widdowson by Deed from Dirk W. Widdowson, Personal Representative of the
Estate of Roger L. Webster, dated September 13, 2018 and recorded among the Land Records of Wicomico
County, Maryland in Liber 4378, folio 0160.

12.  Location. The Widdowson Property is located on the Northerly side of and binding upon the County
Road leading from Salisbury to Johnson’s Mill known as “Johnson Road,” The Widdowson Property is located
at the southern limits of Salisbury. As explained in Section 1.3(b) of this Afngi4fion Plan: despite being
identified as just one parcel by the Maryland State Department of Assessments and Taxation (“SDAT”) (ie.
Map 0048, Grid 0005, Parcel 0270), the- Widdowson Property has two premises addresses: 927 Johnson Road,
Salisbury, Maryland 21804 and 929 Johnson Road, Salisbury, Maryland 21804,



13.

1'4.

Property Description; Reason for the Annexation Petition.

@

(b)

The Widdowson Property -consists of 1,77 +/- acres-of land as more particularly depicted and
described by a plat entitled “Aunnexation Plat, 927 Joknson Road, Salisbury, For: Ditk W,
Widdowson”, dated May 31, 2019 and prepared by Parker & Associates, Inc., which is
intended to be recorded among the Plat Records of Wicomico County, Maryland following the
City’s annexation -of the Widdowson Property (the “Annexation Plat™). (The Annexation Plat
is incorporated herein and a reduced scale copy of said Annexation Plat is attached hereto as
Exhibit A). The Annexation Plat depicts all that same real property more particularly
described by metes, bounds, courses and distances in that certain legal description attached
hereto and incorporated herein as Exkibit B (the “Widdowson Property Description”™).

As depicted on the Annexation Plat, the Widdowson Property is improved by two (2), separate
residential dwellings located on the easterly and westerly ends of the property respectively,
along with several accessory structures. (See Exhibit A). Each of the two (2) residential
dwellings on the Widdowson Property is (or was) served by a separate, independent sewage
disposal system. As set forth below, fhe Annexation Petition submitted by Widdowson arises
exclusively from the failure or impending failure of the sewage disposal systems installed at
the Widdowson Property:

e The residential dwelling located on the easterly side of the Widdowson Property has a

premises address of 929 Johnson Road, Salisbury, Maryland 21804 and is occupied by a -
"single tenant (said residential dwelling is hereinafier referred to as the “929 Johnson

Road Dwelling™). The sewage disposal system serving the 929 Johnson Road Dwelling is
currently operative and in working condition; however, that sewage disposal system is in
the form of a cesspool. The cesspool at the 929 Johnson Dwelling has .already been
deemed “insufficient for repair”; consequently, under applicable law, if/when the cesspool
fails, Widdowson (or his successor-in-interest) will be prohibited from repairing or
roplacing it, effectively terminating the occupancy and use of the 929 Johnson Road

Dwelling indefinitely because there will be no functional sewage disposal system to serve

it. '

e The residential dwelling located on the westerly side of the Widdowson Property has a
premises address of 927 Johnson Road, Salisbury, Maryland 21804 (said residential
dwelling is hereinafter referred to as the “927 Johnson Road Dwelling). The sewage
disposal system that served the 927 Johnson Road Dwelling was a septic system which
recently failed, rendering the 927 Jolmson Road Dwelling ineligible for occupancy. An
inspection of .the failed septic system concluded it was “insufficient for. repair®,
prohibiting the repair or replacement of the septic system and, therefore, preventing any
permitted occupancy or use of the 927 Johnson Road Dwelling,

e Because the 927 Johnson Road Dwelling has failed and cannot be repaired or replaced,
and because the cesspool for the 929 Johnson Road Dwelling has already been deemed
insufficient for repair or replacement iffwhen it fails, Widdowson has requested the City
annex the Widdowson Property for the sole purpoge of availing the Widdowson Propetty
the opportunity to connect to, and eventually be served by, the City’s public water and
sewer utilities, Without annexation, and the access to public utilities it provides, not only
will there be no pathway for any future, long-term development -of the Widdowson
Property (regardless of size or scope), but permitted occupancy of the Widdowson
Property will — sooner rather than later — be barred indefinitely.

Existing Zoning. All of the Widdowson Property is currently zoned R-20 Residential under the
~ Wicomico County Code. The property adjoining the Widdowson Property is identified as: Map 116, Parcel
314, Section 1, Lot 952; Map 116, Parcel 314, Section 1, Lot 954; and, Map 116, Parcel 314, Section. 1, Lot
956 (collectively the “Schumaker Manor Parcels”). The Shumaker Manor Parcels are all located within the
municipal limits of the City and are all zoned R-8 Residential under the City of Salisbury City Code (the “City
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2,0.

Code”). The land arez located to the southwest of the Widdowson Property, developed as a planned
community for retiroes and known as “SummersGate Active Lifestyle Community” (“SummersGate™), is
located within the mumicipal limits of the City and all parcels of land-comprising the SummersGate community
are zoned R-8A under the City Code.

LAND USE PATTERN PROPOSED FOR THE ANNEXED PROPERTY.
2.1, Comprehensive Plan.

(2) By Resolution No. 1942, the City Council adopted the 2010 City of Salisbury Comprehensive
Plan (the “Comprehensive Plan”). The Comprehensive Plan sets forth the land use polices
for all lands located within the City’s municipal limits and includes 2 Municipal Growth
Element addressing growth areas outside the municipal limits of the City. The Municipal
Growth Element section of the City’s Comprehensive Plan provides in pertinent part: “the
City has defined a Municipal Growth [AJrea that is sufficient to accommodate residential,
commercial, and industrial land uses as {llustrated on Map 11-3” attached to and incorporated
‘within the Comprehensive Plan. The Widdowson Property is located within the City’s
designated Municipal Growth Area.

(b) With respect to the City’s annexation of property, the goal of the City’s Comprehensive Plan
is: “To encourage the orderly growth and expausion of the City of Salisbury by annexing
selected areas and by providing public services to newly developing areas without
overburdening these facilities while continuing to maintain a high level of services to existing
developments and residents of the City.”

22.  Proposed Zoning for Widdowson Property. Upon its annexation, the Widdowson Property is
proposed to be zoned as “R-8A”. Per Section 17.160.010 of the City Code, the purpose of the “R-8A” zoning
district is: “to recognize those areas of the city that have dsveloped or are suitable for development with
apartments or townhbouses and to provide additional areas where they may be developed at densities
compatible to existing or future residential development within or adjoining the districts. These districts are
Iocated in areas which are presently served or which can be served by existing municipal public utilities of
water, sanitary sewer and storm drains and which contain the services and amenities necessary for
concentrations of population and traffic normally associated with apartment and townhouse development.”

2.3,  Proposed Land Use for Widdowson Property. No development is proposed for the Widdowson
Property upon its annexation, nor is any development of the Widdowson Property expected to occur in the near
future. As set forth in Section 1.3(b) of this Annexation Plan, the Widdowson Property is improved by two
single-family residential dwellings: the 929 Johnson Road Dwelling and the 927 Johnson Road Dwelling. The
sewage disposal system serving the 928 Johnson Road Dwelling is a cesspool, and is ineligible for repair or
replacement iffwhen it fails; the sewage disposal system that served the 927 Johnson Road Dweiling was.a
septic system, and it had already failed before Widdowson submitted the Annexation Petition. Widdowson has
requested the City annex the Widdowson Property so that it can be connected to City public water and sewer
utility service, after extension of the utilities to the Widdowson Property. The size and scope of the utility
extension necessaty to serve the Widdowson Property will depend on the type of development or
redevelopment (if any) ultimately planned for the Widdowson Property, subject to the Planning Comrmission’s
approval.

2.4. Conditional Subdivision of the Widdowson Property. Notwithstanding the terms set forth in
Section 2.3 of this Annexation Plan, in the event Widdowson (or his successor(s)-in-interest, as the case may
be) requests the City extend public water and sewer utilities to serve the Widdowson Property as it is currently
improved (i.e. maintaining the 927 Johnson Road Dwelling and the 929 Johnson Road Dwelling on the
Widdowson Property as two (2) separate residential dwellings), the City’s approval of that request shall be
conditioned wpon subdividing the Widdowson Property into no less than two (2) parcels, so that the 927
Johnson Road Dwelling and the 929 Dwelling are located on separate parcels of land, unless otherwise agreed
to by the Director of the City of Salisbury Department of Infrastructure and Development.
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3.0,

4.0.

THE PUBLIC FACILITIES AND SERVICES NEEDED BY THE DEVELOPMENT AND THE
METHODS TO PROVIDE SUCH FACILITIES AND SERVICES TO THE ANNEXED PROPERTY.

3.1.  Roads. Currently, and following its annexation by the City, the Widdowson Property can be accessed
by Johnson Road, a County Road. ;

3.2.  Water and Wastewater Treatment. As currently improved, the Widdowson Property will create a
demand of about 500 gailons per day (250 gallons per day for the 927 Johnson Road Dwelling, and 250
gallons per day for the 929 Johnson Road Dwelling). Subject to the terms contained in Section 2.4 of this
Annexation Plan, Widdowson, at his sole cost and expense; will connect to existing public water and sewerage
facilities within the area of the Widdowson Property, as directed by the City of Salisbury Department of
Infrastructure and Development. The City has no concerns about the feasibility or capacity to serve the
‘Widdowson Property.

3.3.  Schools. The Widdowson Property will not generate any additional pupil enrollment and will have no
impact on school capacity.

3.4. - Parks and Recreation. The City’s annexation of the Widdowson Property will have no impact on
park and recreational facilities, nor will it generate a demand for park and recreational facilities.

3.5.  Fire, EM., and Rescue Services. The City of Salisbury Fire Department provides fire suppression,
technical rescue, special operations and advanced life support emergency medical treatment and transport
services (collectively “fire and emergency services”) to residents of the Salisbury Fire District. The
Widdowson Property is located within the Salisbury Fire District; accordingly, the Salisbury Fire Department
will continue providing fire and emergency services to the Widdowson Property after its annexation into the
City.

3.6.  Police. The City of Salisbury Police Department will provide police services to the Widdowson
Property.

3.7.  Stormwater Maragement, Sformwater management is governed by the State of Maryland, and
stormwater management regulations are administered locally.

38. Waste Collection. The City provides garbage and recycling collection for single-family residential
dwellings located within the municipal limits. Upon annexation of the Widdowson Property, the City will
provide municipal garbage and recycling collection services for the Widdowson Property, subject to any future
development and/use of the Widdowson Property which requires garbage and recycling collection service
from independent waste haulers,

HOW DEVELOPMENT ©OF THE ANNEXED PROPERTY WILL RELATE TO
EXISTING/PLANNED LAND USE DEVELOPMENT, STREETS, PUBLIC FACILITIES AND
SERVICES, OPEN SPACES AND NATURAL AREAS. The City’s annexation of the Widdowson Property
is consistent with applicable Maryland and local law. The Annexation Petition does mot arise from any

development scheme for the Widdowson Property; indeed, as of the date of this Annexation Plan, there are no

plans to develop (or redevelop) the Widdowson Property following its annexation, and any futute development
(or redevelopment) of the Widdowson Property will be subject to the review and approval of the Planning
Commission. In this matter, Widdowson’s request for the City’s annexation of the Widdowson Property arises
exclusively from the insufficient and already-failed private sewage disposal systems that serve (or formerly
served) the two (2) single-family dwellings located on the Widdowson Property (i.e. the 927 Johnson Road
Dwelling and 929 Johnson Road Dwelling, as defined hereinabove). '
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JOHNSON'ROAD — DIRK WIDDOWSON PROPERTY

- .‘Beg_innin'g for the same at a point being South seventy-eight degrees twelve minutes twenty-
onhe seconds East (S 78° 12’ 21” E) fourteen decimal seven, two (14.72) feet from a corner-of
the existing Corporate.Limits'Line of the City~of Salisbury, MD and also being-on the westerly
jine.of and near.the:northwesterly corner of the lands-of Dirk W. Widdowson located at 927
Johnson.Road X 1,209,443.16 Y 189,812.35 (1} Thence by and with the said line of the

- Widdowson fand South seven degrees thirty-one minutes twenty-seven seconds West (S 7° 31"

27” W) three hundred fifty-five-decimal five, two {355.52) feet to a point on the northerly right
of way line of lohnson Road being the southwesterly corner of the said Widdowson land. X
1,209,396.61 Y 189,459.89 (2) Thence by and with the said fine of Johnson Road South. eighty-
one degrees fifty-seven minutes forty-four seconds East {S 81° 57’ 44” E) two hundred twenty
-decimal five, two (220.52}) feet to a point at the southeasterly corner of the said Widdowson
fand. X 1,209,614.95 Y 189,429.05 (3) Thence by and with the easterly line of the said
Widdowson land North seven degrees forty-two minutes fifteen seconds East N 7° 42’ 15” E}

three hundred forty decimal nine, six (340.96} feet to a point on the aforementioned line of the
' ‘Corporate Limits of Salisbury, MD, near the northeasterly corner of the said Widdowson land.
Said point being North seventy-eight degrees twelve minutes twenty-one seconds West {N78°
12’ 21” W) fwo decimal nine, six (2.96) feet from a corner of the said Corporate Limits Line, X
1,209,660.66 Y 189,766.93 (4) Thenceby and with the said Corporate Limits line North seventy-
eight degrees twelve minutes twenty-one seconds West (N78° 12’ 21”7 W) two hundred twenty-
two decimal two, zero (222.20) feet to the point of beginning:

Annexation containing 1.767 acres, more or less,



