RESOLUTION NO. 2643

A RESOLUTION OF THE CITY OF SALISBURY. MARYLAND AUTHORIZING THE
MAYOR TO ENTER INTO A CONTRACT WITH THE MARYLAND DEPARTMENT OF
THE ENVIRONMENT MARYLAND WATER QUALITY FINANCING ADMINISTRATION
FOR THE PURPOSE OF EXPENDING FY17 ENERGY WATER INFRASTRUCTURE
PROGRAM GRANT FUNDS IN THE AMOUNT OF $132,000 FOR REPLACEMENT OF THE
HIGH SERVICE PUMPS AT THE SALISBURY PARK WATER TREATMENT PLANT.

WHEREAS, the City of Salisbury applied for funds through the Maryland Department of
the Environment Maryland Water Quality Financing Administration FY17 Energy Water
Infrastructure Program; and

WHEREAS, the Maryland Department of the Environment has awarded the City of
Salisbury funds in the amount of $132,000; and

WHEREAS, these funds shall be used to fund the replacement of the High Service Pumps
at the Salisbury Park Water Treatment Plant; and

WHEREAS, the City of Salisbury must enter into a grant agreement with the Marvland
Department of the Environment defining how these funds must be expended; and

WHEREAS, § 7-29 of the Salisbury City Charter forbids the Mayor from entering into a
contract that requires an expenditure not appropriated or authorized by the City Council; and

WHEREAS, appropriations necessary to execute the purpose of this grant must be made
upon the recommendation of the Mayor and the approval of four-fifths of the Council of the City
of Salisbury;

NOW., THEREFORE BE IT RESOLVED THAT, the Counci! of the City of Salisbury,
Marvland does hereby appropriate the necessary funds and authorize Mavor Jacob R. Day to enter
into a grant agreement with the Marvland Department of the Environment and expend the awarded
funds accordingly.

THE ABOVE RESOLUTION was introduced and duly passed at a meeting of the Council
of the City of Salisbury, Maryiand held on July 11, 2016, and is to become effective immediately.

Lo by 2 Lhiesd Wzl

Kimberly R. Nfchols aura Mitchell’
CITY CLERK CITY COUNCIL VICE-PRESIDENT

ATTEST:




APPROVED BY ME this_/§™ day of __ b y 2016,

Jacob R. Day v ) //

MAYOR



City of

iSalisbury

Jacob R. Day, Mg yor

To: Thomas Stevenson, City Administrator

From: Michael S. Moulds, P.E., Director of Public Works /A}l’(

Date: June 27, 2016

Re: FY17 Energy Water Infrastructure Pragram (EWIP) Grant — Park WTP High Service Pumps

The City of Salisbury has been awarded a Maryland Department of the Environment (MDE) Maryland
Water Quality Financing Administration {(MWQFA) FY17 Energy Water Infrastructure Program (EWIP)
Grant. The grant will fund the replacement of the High Service Pumps at the Salisbury Park Water
Treatment Plant (WTP). The grant is for up to $132,000, which should cover the entire cost of the project.
The project was identified in the City’s FY17 Capital Improvements Plan (Project #WP0049).

The high service pumps need to be replaced due to increased system pressures since the construction of
the Salisbury University Water Tower. The engineering study was funded in FY16 and served to examine
pumping deficiencies at the plant.

Attached is a Resolution for consideration to accept the FY17 Energy Water infrastructure Program grant
in the amount of $132,000.

Unless you or the Mayor has further questions, please forward this to City Council.

Department of Public Works
125 N. Division St., #202 Salishury, MD 2180l
410-548-3170 (fax) 410-548-3107
wwiw.salisbury.md



o ——— ———

MARYLAND DEPARTMENT OF THE ENVIRONMENT

Engineering and Capital Projects Program
1300 Washington Boulevard*

(410)

Baltimore MD
537-3000e 1-800-633-6101e http://www.mde.state.md.us

21230

CONDITIONS OF MDE GRANT AWARD

Replacement of High Service Pumps at the

Project Name: _Salisbury Park WTP

Project Number:

Upon the receipt of grants from the Maryland Department of the Environmeat (the "Department™), the following conditions are understood and
accepted by the applicant as conditions binding upon the recipient organization.

n

-~

The recipient agrees o utilize the State grani funds for the project deseribed in
the Application for Financia! Assisiance and as approved by the State Board of

Public Works.

The recipient agrees to make a good faith effon 1o secure sufficient funds to
cover 2ll project costs not covered by State grant funds.

The recipiemt agrees to adhere 10 the schedule submitted in its Application for
Financiat Assistance and will take all approprizte actrons to ensure the project
phase (planning, design andfor construction) is initiated within the fiscal year in
which the state grant funds are appropriated. Failure to proceed within the
funding fiscal year may result in less of grant funding. The recipizat will have
21t opportunity o re-apply for funding in a future year,

The recipient agrees to submit o the Deparment for review all
Architectural/Enigineering (A/E) service contracts prior to execution if’ state
grant is to cover the costs.

The recipient agrees to select A/E consulting ftrm(s) for planning, design,
construction managemeny/inspection and‘or grant management in accordance
with pettinent Local, State and Federal laws and regulations,

The recipient agrees that it will only award a contract o an A/E consulting firm
upon proof of professional habitity insurance in an amount reasonable and
customary for the services being performed,

The recipient agrees not 1o advenise for bids for construction contracts prior o
abtaining written approval of the plans and specitications from the Department

The recipient agrees to provide the Department (if requested) an updated project
construction cost estimate prior to advertising for bids for construction,

For construction conwacts greater than $100,000, the recipient agrees to procure
contractors using forma! bidding procedures by advenising the request for bids
in publications having appropriate widespread circulation. For contracts less
thann $100,000, the recipieni has the option o use the small purchase
procurement procedures or the formal bidding procedures, For additional
information, pleass contact the [epariment.

The recipient agrees 1o select the contractor for construction of the project in
accordance with applicable Local, State. and Federa! laws and pot award a
construction contract undil:

a.  1he contracior has posted a Performance Bond and a Payment Bond for
100% of the contract price (generally applicable (o contracts over
$100.000 or as determined by the Department);

b.  the contractor has signed the assurances provided in the “State [nsent”
included with the contract documents;

c the reciprent can certify that adequate A/E inspection and supervision will
be provided at the construction site to ensure project construction
conforms with the approved plans and specifications; and

d.  a written approval 10 award the contract has been received from the
Department.

Prior to construction start, the recipient agrees to secure all necessary pennits,

rights—of- way and casements, and undenake any reasonable actton resulting

from the environmental, design, permitting or state clearinghouse reviews.

MDE/OBIF/FIN.G10
Revised July 1, 2016
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The recipient agrees 1a follow best construction management and inspection
practices to construct the project in accordance with plans and specifications
approved by the Department.

Unless waived by the Department, the recipient agreas w post a project sign in
the manner and format prescribed by the Depamment prior to initiating
construction,

The recipient egrees to obtain priof written approval from the Deparmment for all
change orders that gignificamly alter the project. Change arders that do not
signiticantly alter the project do not require prior approval; however, they must
be submitted 1o the Depanment within 30 calendar days of execution if grant is
ta cover change order costs,

The recipient agrees to permit and assist Stzte employees to monitor the project
construction during normal working hours.

The recipient agrees to allocare sufficient funds and operate and maintain the
tacilities, in accordance with applicable sections aof Title 9 of the Environment
Anicle, for the purposes for which it was constructed.

The recipient agrees to provide any reasonable information conceming the
project in a manner and (orm prescribed by the Department,

The recipient agrees to seek all payments on a reimbursemeant basis only, unless
atherwise authorized by the Deparunent,

The recipient agrees to mainiain adequate accounting records for 2 period of

three years followtng the Depariment’s administrative closeout of the project

and make them available to the Deparument for inspection and audit when

requested. The recipient's accounting records will at a minimum provide the

following:

a.  provision that the recipient must provide o detailed budget (breakdown of
category and cost) including any advances on costs 10 be incurred;

b, A provision requiring the reciprent to provide 2 schedule of sperding
{related to the budget deiail),

¢. A provisionsequiring a deliverable schedule from the recipient {linked to
the spending schedule),

d A provision requiring a pertodic financial summary (defining expended
funds in association with the budpeted categories and schedule of
spending);

€. A provision requiring the contractor to maintain all records refating 1o the
grant until the grant has bezn audited or three years from the comnpletion
of the project, which ever is carlier; and

[ A provision indicating that MDE may audit any records in conjunction
with a project at any time, in person, or request that a copy of the records
be forwarded o MDE for verification.

The recipien! agrees to comply with Title VI of the Civil Rights Act of 1964 -

no person in the United States shall, on the ground of race, color, or nationat

origtn, be excluded from periicipation in, be denied the benefits of, or be
othenwise subjected to discrimination under program or activity for which the
applicant received State grant.
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21, The recipient is sequired to make good-taith ¢ffors to utilize Minority and

-
ra

[l
pi

Women's Business Enterprises (M/WBE) 1o participate in procurements
mvoiving MDE state grant funds, This requirement applies 1o projects receiving
any grant funding fom the Bay Restoration Fund and projects receiving more
than $500,000 in. 2ny other MDE grant funding. Please visit MDE's website for
guidance.

The recipient fwveby certifes that all project activitics will comply with the tax-
exem® bond provisions of the Intemal Revenue Code and would not constitute
a change in use or private activiry,

For drinking water and sewerage projecis, the recipient certities that the
proposed project is consistent with and is included in an approved water and
sewerage area as outlined in the County Water and Sewerage Plan adopted by
the County governing body pursuant to §9-501, et seq,, of the Environment
Amricle.

For grant under the “Sewerage Supplemental Assistance Program”, the recipient
agrees to adhere to the provisions of COMAR 25.03.08 - Water Poflution
Control Fund Construction Financial Assistance Regulations.

For grant under the “Nutricnt Removal Cost-Shere Programs™, the recipien:
agrees to adhere 1o the provisions of the cost-share agreement and contribute
local match for cach phase of the project accordingly.

For grant under the “Water Supply Financial Assistance Program™, the recipfent
agrees 1o adhere to the provisions of COMAR 26,03.09 - Water Supply
Coastruction Finzaneiz) Assistance Regulations, to provide salvage rights by the
State upen default by the recipient and contribute at least 12,5% of the total
eligible project cost s local match, Unless waived by the Depanment, ali costs
exceeding 5%of the original wtal grantloan award or costs nol anthorized by
the Department are the cesponsibility of the recipient. The Department may
void the grant if comstruction has not commenced within 6 months of the award
for construction and the recipient agrees to repay ol funds with interest.

For grant under the “Encrgy-Water [nfrasoructure Program,” the recipient shalf
comply with the program guidance provided and any regulations promulgated
by the Deparmnent.

For grant under the Bay Restoration Fund Act, the recipient shall be reguired 1o
comply with Subtitle £6 of Title 9 of the Environment Article of the Annotated
Code of Maryland as applicable, regulations under COMAR 26-03-13, and any
applicable bond resolutions.

For gran: under the Chesapeake and Atlantic Coastal Bays Nompoint Source
Fund, the recipient is required to comply with Subtitle 16 of Title 9 of the
Environment Asticle of the Annotated Code of Marvland as applicable. and any

0.

3.

34,

[#9]
i

36,

regulations and directives promutgated thercafter,

At the completion of the constnuction of the project, the recipient agrees to
submit, if appropriate to the project, a set of "as built® drawings certified by a
professional engineer or a soil conservetion district engineer.

The recipient agrees to subrnit & final claim for reimbursement of costs within
sixty days of the Department’'s final inspection of the project.

The recipient agrees that the Department may deny any request jor fimds if the
recipicat fails to comply with any of the above conditions of finarcial assistance
award,

The recipient agrees that the State Board of Public Works may terminate
financial assistance upon the recommendation of the Depaniment if the
Depariment determines in its discretion thet there is:

Failure to perform without good cause; or

grass abuse or corrupt practices in the adminisieation of the project; or
poor, non-standard, or unsafe construction procedures; or

failure to comply with any of the conditions of grant award or applicable
State laws, regulations, or Depantmental policies; or

e.  [ailure ta adhere with the approved project schedule,

R oe

The recipient agrees to repay the State (with interest, based on current bond rate
and assessed from the date the said funds were received), on demand, any furds
received that were misapplied (i.e., not expended in accordance with e tcems
of these conditions of grant award or applicable Siate laws, regulations and
Deparimental policies). Ia the event that the recipient fails 1o refund upon
demand any misapplied funds, the State shall have the right 1o 0ffset or withhold
any funds in the possession of any Siate agency (that may be due io the
recipient) in an amount equal to ihe misapplied funds plus interest.

The recipient agrees to retura, within 30 days of a written request by the
Department, any excess funds received (i.c., tota! funding received from several
funding sources exceeds 100% of project costs), !n the event that the recipient
fails to refund upon demand any excess funds released by the State, the State
shall have the right 1o offset or withhold any funds in the possession of any
State agency (that may be due to the recipient} in an amount squal to the
overpayment.

The recipient agrees to repay the State, immedintely upon demand, the
depreciated value {on a straight line basis) of the State grant, if the project assets
are sold by a public entity or non-profit entity, 1o a for-profit entity anytime
within 20-years of project completion.

I certify that the informatjon provided with the financial

aubove Condltlons%(&ant Award.

Signature of Rfcipien S:\ul Kepresentative

('\!(my and Tlt!e)

MOE/QBIF/FIN.O10
Revised July 1, 2016
TTY Users 1-800-735-2258

assistance application is true to the best of my knowledge and agree to comply with the

Z20-/4

Date

7-20-/6
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MARYLAND DEPARTMENT OF THE ENVIRONMENT
Engineering and Capital Projects Program

1800 Washington Boulevard®

(410) 537-3000¢ 1-800-633-6101® http://www.mde.state.md.us

Baltimore MD 21230

Project Name:

CONDITIONS OF MDE GRANT AWARD

Project Number:

Upon the receipt of grants from the Maryland Department of the Environment (the "Department”), the following conditions are understood and
accepted by the applicant as conditions binding upon the recipient erganization.

1L

The recipient agrees o utilize the State grant funds for the project described in
the Application for Financizl Assisiance and as approved by the State Board of
Public Works.

The recipient agrees to make a good faith effon to secure sufficient funds to
cover all project costs not covered by State grant funds.

The recipient agrees to adhere to the schedule submitied in its Application for
Financial Assisiance and will take atl appropriate actions to ensure the project
phase (planning, design and/or construction) is initiated within the fiscal vearin
which the state grant funds are appropriated. Failure to proceed within the
funding fiscal vear may resuli in loss of grant funding. The recipient will have
an opportunity to re-zpply for funding in a future yvear.

The recipient agrees to submit to the Department for review all
Architectural/Engineering (A/E) service contracts prior to execution if state
grant is to cover the costs.

The recipient agrees o select A/E consulting fimn(s) for planning, design.
construction management/inspection and/or grant management in accordance
with pertinent Local, State and Federal laws and regulations.

The recipieni agrees that it will only award a contract to an A/E consulting firm
upon proof of professional liability insurance in an amount reasonable and
customary for the services being performed.

The recipient agrees not to advertise for bids for construction contracts prior to
obtaining written approvat of the plans and specifications from the Department.

The recipient agrees io provide the Department (if requested) an updated project
construction cost estimate prior to advertising for bids for construction,

For construction contracis greater than $100,000, the recipient agrees (o procure
contractors using formal bidding procedures by advertising the request for bids
in publications having appropriate widespread circulation. For contracts less
than $100.000. the recipient has the opiion to use the small purchase
procurement procedures or the formal bidding procedures. Fer additional
information. please contact the Department,

The recipient agrees to select the contractor for construction of the project in
accordance with applicable Local. State, and Federal laws and not award a
conslruction contract until:

a.  the contractor has posted a Performance Bond and a Payment Bond for
100% of the contract price (generally applicable to contracts over
$100.000 or as determined by the Depaniment):

b.  the contractor has signed the assurances provided in the “State Insert”
included with the contract documents:

c.  the recipient can certify that adequate A/E inspection and supervision will
be provided at the construction site to ensure project construction
conforms with the approved plans and spectfications: and

d. a written approval 10 award the contract has been received from the
Department.

Prior to construction start, the recipient agrees to secure all necessary permits,

rights-of- way and easements. and undertake any reasonable action resulting

from the environmental, design, permitting or state clearinghouse reviews.

MDE/OBIF/FIN.G10
Revised July 1, 2016
TTY Users 1-800-735-2258
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20.

The recipient agrees 1o follow best construction management and inspection
practices to construct the project in accordance with plans and specifications
approved by the Depariment.

Untess waived by the Department. the recipient agrees to post a project sign in
the manner and format preseribed by the Department prior to initiating
construction.

The recipient agrees to obtain prior written approval from the Department for afl
change orders that significantlv alter the project. Change orders that do not
significantly alier the project do not require prior approval: however, they must
be submitted to the Department within 30 calendar days of execution if grant is
to cover change order costs.

The recipient agrees 1o permit and assist State employees to monitor the project
construction during normal working hours,

The rectpient agrees to allocate sufficient funds and operate and maintain the
facilities, in accordance with applicable sections of Title 9 of the Environment
Article, for the purposes for which it was constructed.

The recipient agrees to provide any reasenable information conceming the
project in a manner and form prescribed by the Department.

The recipient agrees to seek all pavments on a reimbursement basis only, unless
otherwise authorized by the Department.

The recipient agrees to maintain adequate accounting records for a period of

three vears following the Department’s administrative closecut of the project

and make them available to the Department for inspection and audit when

requested. The recipient’s accounting records will at a minimum provide the

following:

a,  provision that the recipient must provide a detailed budget (breakdown of
category and cost} including any advances on costs to be incumred;

b. A provision requiring the recipient to provide a schedule of spending
(related 1o the budget detail):

c.  Aprovision requiring a deliverable schedule from the recipient (linked to
the spending schedule):

d. A provision requiring a periodic financial summary (defining expended
funds in association with the budgeted categories and schedule of
spending);

e. A provision requiring the contractor to maintain all records relating 1o the
grant until the grant has been audited or three years from the completion
of the project, which ever is eartier; and

[. A provision indicating that MDE may audit any records in conjunction
with a project at any time. in person, or request that a copy of the records
be forwarded to MDE for verification.

The recipient agrees to comply with Title VI of the Civil Righis Act of 1964 -

no person in the United States shall. on the ground of race. color, or national

origin, be excluded from participation in. be denied the benefits of. or be
otherwise subjected 10 discrimination under program or activity for which the
applicant received State grant
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22.

23

24,

26.

27.

28

29,

The recipient is required to make good-faith efforts to utilize Minerity and
Women's Business Enterprises (M/WBE) to participate in procurements
involving MDE state grant funds. This requirement applics to projects receiving
any grant funding from the Bay Restoration IFund and projects receiving more
than $300,0600 in any other MDE grant funding. Please visit MDE's website tor
guidance.

The recipient hereby certifies that all project activities will comply with the tax-
exempt bond provisions of the internat Revenue Code and would not constitute
a change in use or private activity.

For drinking water and sewerage projects, the recipient certifies that the
proposed project is consistent with and is included in an approved water and
sewerage area as outlined in the County Water and Sewerage Plan adopted by
the County governing body pursuant to §9-301, et seq., of the Environment
Article.

For grant under the ~Sewerage Supplemental Assistance Program™, the recipient
agrees to adhere to the provisions of COMAR 26.03.08 - Water Pollution
Control Fund Construction Financial Assistance Regulations.

For grant under the “Nutrient Removal Cost-Share Programs”, the recipient
agrees to adherce to the provisions of the cost-share agreement and contribute
local match for each phase of the project accordingly.

For grant under the “Water Supply Financial Assistance Program”, the recipient
agrees to adhere to the provisions of COMAR 26.03.09 - Water Supply
Construction Financial Assistance Regulations, to provide salvage rights by the
State upon default by the recipient and contribute at least 12.3% of the total
ehigible project cost as local match. Unless waived by the Department. all costs
exceeding 3%of the original total grant/loan award or costs not authorized by
the Department are the responsibility of the recipient. The Depariment may
void the grani if construction has not commenced within 6 months of the award
for construction and the recipient agrees to repay atl funds with interest.

For grant under the “Energy-Water Infrastructure Program,” the recipient shall
comply with the program guidance provided and any regulations promulgated
by the Department.

For grant under the Bay Restoration Fund Act, the recipient shall be required to
comply with Subtitle 16 of Title 9 of the Environment Article of the Annotated
Code of Maryvland as applicable, reguiations under COMAR 26-03-13, and any
applicable bond resolutions.

For grant under the Chesapeake and Atlantic Coastal Bays Nonpoint Source
Fund, the recipicnt is required to comply with Subtitle 16 of Title 9 of the
Environment Anticle of the Annotated Code of Maryland as applicable, and any

30.

3L

32,

33

34,

36.

regukations and directives promulgated thereafler.

At the completion of the construction of the project, the recipient agrees 10
submit, if appropriate to the project, a set of "as built” drawings certified by a
professional engineer or a soil conservation district engineer.

The recipient agrees to submit a final claim for reimbursement of costs within
sixty days of the Department’s final inspection of the project.

The recipient agrees that the Department may deny any request for funds if the
recipient fails to comply with any of the above conditions of linancial assistance
award.

‘The recipient agrees that the Stale Board of Public Works may terminate
financial assistance upon the recommendation of the Department if the
Department determings in its discretion that there is:

failure 1o perform without good cause; or

gross abuse or corrupt practices in the administration of the project: or
poor, non-standard. or unsafe construction procedures; or

failure o comply with any of the conditions of grant award or applicable
State laws, regulations, or Departmental policies; or

e.  failure 1o adhere with the approved project schedule.

L0 o

The recipient agrees to repay the State (with interest, based on current bond rate
and assessed from the date the said funds were received), on demand, any funds
received that were misapplied (i.c.. not expended in accordance with the terms
of these conditions of grant award or applicable State laws, regulations and
Departmental policies). In the event that the recipient fails to refund upon
demand any misapplied tunds, the State shall have the right (o olfset or withhold
any funds in the possession of any State agency (that may be due to the
recipient) in an amount equal to the misapplied funds plus interest.

The recipient agrees 1w return, within 30 days of a written request by the
Department, any excess funds received (i.c., total funding received from several
funding sources exceeds |00% of project costs). In the event that the recipient
fails to refund upon demand any excess funds released by the Siate, the State
shall have the right to offset or withheld any funds in the possession of any
State agency (that may be due to the recipient) tn an amount ¢qual to the
overpayment.

The recipicnt agrees to repay the State, immediately upon demand, the
depreciated value (on a straight line basis) of the State grant, if the project assets
are sold by a public entity or non-profit entity, to a for-profit entity anytime
within 20-years of project completion.

[ certify that the information provided with the financial assistance application is true to the best of my knowledge and agree to comply with the
above Conditions of MDE Grant Award.

Signature of Recipient’s Authorized Representative

Attested by:

(Name and Title)

MDE/QBIF/FIN.O10
Revised July 1, 2016
TTY Users 1-800-735-2258

Date

Date:
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