RESOLUTION NO. 2515

A RESOLUTION OF THE CITY OF SALISBURY AUTHORIZING THE MAYOR TO SIGN
THE GRANT AGREEMENT AND ACCEPT A GRANT OF $38.500.00 FROM THE
MARYLAND ENERGY ADMINISTRATION FOR IMPLEMENTATION OF A PILOT
PROJECT TO REDUCE RELIANCE ON PETROLEUM AS A FUEL FOR
TRANSPORTATION.

WHEREAS, the Maryland Energy Administration has a Maryland Smart Energy
Communities Grant Program with funding through the Strategic Energy Investment Fund; and

WHEREAS, the purpose of the grant program is to encourage local Maryland
governments to adopt formal policies and implement projects to encourage energy efficiency,
renewable energy development, and reduce reliance on petroleum as a fuel for transportation;
and

WHEREAS, The City of Salisbury submitted a grant application for funding to
implement a pilot project to convert six City vehicles to utilize propane fuel to reduce reliance on
petroleum fuel for transportation; and

WHEREAS, the Maryland Energy Administration has issued a grant agreement with the
City of Salisbury with a grant of $38,500 for funding the pilot project; and

WHEREAS, the City of Salisbury has adopted a policy to reduce the use of petroleum as
a transportation fuel by 20% within 5 years of a baseline year of 2011; and

WHEREAS, by adoption of Smart Energy policies and implementation of projects, the
City of Salisbury will become designated as a Maryland Smart Energy Community and will be
eligible to receive additional grant funding to implement these policies.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Salisbury,
Maryland does hereby authorize the Mayor to sign the attached Grant Agreement # 2015-07-
520S1 dated June 10, 2015 accepting the program terms and schedule, for the betterment of the
City and its residents, and accepts the grant of $38,500 from the Maryland Smart Energy
Communities Grant Program for reduction of reliance on petroleum as a fuel for transportation.

THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting
of the Council of the City of Salisbury held on this Qg“Lday of Juwe. .2015andisto
become effective immediately upon adoption.

ATTEST:

e CF ) lgo

Diane C. Nelson aura Mitchell
ASSISTANT CITY CLERK VICE PRESIDENT, City Council




APPROVED by me this_Z S dayof JUME 2015

Jame%eton, Jr. ;

MAYOR, City of Salisbury
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. MARYLAND SMART ENERGY COMMUNITIES
GRANT AGREEMENT
(Existing Maryland Smart Energy Communities)

STATE OF MARYLAND
MARYLAND ENERGY ADMINISTRATION
60 West Street, Suite 300
Annapolis, Maryland 21401

hereinafter “MEA”
. and

Fiscal Year 2015 Existing Maryland Smart Energy Community:
City of Salisbury
125 N. Division Street, Room 202
Salisbury, MD 21801

hereinafier “Grantee”

PREMISES

The Maryland Energy Administration (MEA) developed and administers the Maryland
Smart Energy Communities (MSEC) Grant Program pursuant to the authority provided in
Sections 9-2003 and 9-20B-01 et seq. of the Maryland Code, State Government Article. The
MSEC Grant Program is funded through the Strategic Energy Investment Fund (SEIF). See Md.
Code, Section 9-20B-05 et seq. of the State Government Article. By statute, the use of SEIF is
divided into different sub-categories, including investments in cost effective energy efficiency
and conservation programs, cost effective low and moderatc income energy efficiency and
conservation programs, and renewable and clean energy resources.

The purpose of the MSEC Grant Program is to encourage local Maryland governments,
including counties and municipalities, to voluntarily adopt formal policies 1o encourage energy
efficiency, renewable energy development, and/for reduce reliance on petroleum as a fuel for
transportation, and to implement projects to achieve the objectives of such policies. To
implement this-purpose, the Program has two separate but related components, policy
development and project development. Grantee has complied with the requirements for a New
MSEC, which includes the development and formal adoption of policies promoting energy-
efficiency and transportation petroleum reduction; and developing both a baseline for energy
measures and an energy plan. Grantee has also received funding under an F Y 14 Program grant
and begun its first MSEC project to retrofit City-owned strcetlights in furtherance of its
commitment to reduce municipal electricity consumption.
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MEA issued-a: notice of: opportunity:for funding - through the MSEC Grant Program for
FY 2015 and, upon: evaluating Grarnitée’s application fora project to convert six city- -owned
police and/or public works vehicles (curiently poseréd by gasoline oidiesel) with proparie to.
decrease use of conventional petroleunn vehicles, MEA has determined that Grantee is eligible
for an award:in FY 15 for a Program grant-as-an Existing MSEC; The-amount and authorized
uses of the Grant Aw(u(l as'well asiterms, COlldlth]]b “and 1cbtuct10ns are set foith in this-Grarit
Agreenient.

NOW, THEREFORE, the parties hereby agreeas follows:,

L Purpose of Grant

(A)  Purpose. The purpose’of this Maryland:Smart-Energy Communities Grant:(the
“Grant Noan Ex1stmg MSEC 1s'to p10v1de technical assistance and: Hfunding as part.of:
the Program tosassist Grantee in the: de\relopmeut a pmJeot 10:convert’six c1ty—0wned
police and/or public worksvehiclés (c,urrently powered by ‘gasoling or:diesel) with,
‘propane-toidecrease useiof conventionalipelroleiny vehicles (“the:Project™). '

.. Project Description and Costs:Eligible:for. Reimbursement

A.  ProjectDescriptiofi.

(1)  MREA is.making-available:this: grant award:for-the:proposed- p[‘OJCCt whose
scope shall be:determined: ﬂ1r0ugh the-following process:

(a)  The Grantee shall complete Attachmént A “MSEC Project
Development Form? and submit'to MEA by November 15, 2015} as
Qpemﬁed herein in;section’(C)(2), uniess a request for-a-deadline extension.
is'submitted to:MEA by November 2, 2015 and approved-in wrltmg by the:
‘MEA Program: \/Ianager The project desciibed in Attachment. A shdll be
cotisistent with subsection (1) above.,

(by  MEA will not.approve a project submitted by, Grantee in
AttachmentA that is inconsistent-with the project described in Granteé’s
dpphca’uon If Grantee-iiticipates any’ deviation from the project
described:in Grantee’s application, Grantee must consult with the MEA
‘Project Manager prior.to October 1, 2015 and is subject to MEA approval,

(¢)  Afferreview of Attachment A,,MEA: will provide Grante¢ with 4
completed. “Project Approval Form” 0 the form included in Attachiment
13, which will describe the project approved by MEA (“the Approved
PIU_]CCt”)

(2)  Thewompleted Project- Approval Forin indicating the Approved Project
shall be incorpérated into'this Agreement as Attachmént B. Attachment B
{Approved Project) shall not contain any terms or conditions other than a Project-
Description and Project Completion timeline. If Attachment B (Approved

2



(B)

Gram# 2015-07-52081

Project) contains any terms and conditions other than a Project Description and
Project Completion timeline, such terms and conditions are not incorporated into
this agreement, and ate not agreed to-by MEA. In the ¢vent ofany conflicts
between Attachmént B (Approved Project) and this Agreement, the terms of this
Agreenerit shall control. '

(3) . The Approved Project shall-meet the following requiremérits to be funded
as.an MSEC Energy Efficiency and Conservation project:

(a) Be at least 10% more efficient than local codes or federal-standards
require;.

(b),  Be cost effective, which.is defined as having a simple: payback
time that is 1§’ than the useful lifetof the Project;

() - Provide substantial electricity savings that allows Grantee to.niake
‘significant progress in meeting its electricity consumption reduction goal,
and '

(d:  Makeévery reaSonable effort to.pursue relevant utility rebates or-
utility-incentives:

MEA shall have the complete-and sole discreiion to determine when these
requirements are met:

Réimbursable Costs
Only those costs.or expenditures specified below are eligible for reimbursement
under this Grant:

(1)  Direct Project Costs —At least 70% of the Grant Award shall be for

reimbursement of approved expenditures associated with the Approved Project

such as labor, equipment and material.
(2)  Project Preparation Costs —

(ay +  Only-up to 30% of the Grant Award may be used to reimburse the
local jurisdiction for approved expenditures associated with: the
development and adoption of Policies, Plans or Basclines; Project design
and development; feasibility studies; encrgy audits; reasonable-
adininistrative costs; staff time or consultant fees.

(b) When applicable, prior-to beginning any feasibility study, the

Grantee shall first gain approval by MEA. The Grantee shall show how

each measure can be installed within 5 years of the Baseline year and the .
need for the feamblllty study before embarking on a project.

(c) Admlmsn ative Costs.— Only up to 10% of the total amount of the
grant may be used for reasonable administrative costs; staff ime or

-~
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consullant’s:fees. If Grantce uses less than 10% of the total amount of the,
prant for Admiiiistrative Costs, Grantee may-use the remaining portion for
Policy and Project Preparation Costs, onsistent with:subsection (a) herein
above.

(C)  Progiam Timing-and Deadlines  Grantee shall comply with the following
deadlines nless an extension is given in writing by the Program Manager, consistent
with this'section:

(1)  ByNovember 15;:2015 --Granteeishall:submit to MEA a.completed
Attachmerit A “MSEC Pro;cct Development Form?™:

(2 May 16}:2016 - Grantee;shall: compiete the Pioject(s).approved by MEA
and spccuied onithe:compleled Project Approval Form.

(3) . By June 15 2016 Gmnlee sha[l submlt to, MEA all Reportq dl]d ﬁnai

-Extensions may be 1E:qm,sted in writingin'advance:of a- -deadling, butare'not guaranteed.
Extensions shall only be permitted for good cause;shown, such as circumstances:outside
of Grantee’s contml, as-determined solely-by:MEA in, wrmng

(D)  Program Requirements‘and Restrictiofis

(1}  No Project supported with the{Grant Award may begin untilafter each of°
the following oecurs:

()  Grantec Submits to MEA a completed:MSEC Projéct Proposal.
Form, attached hereto as Attachment A;

(b) -Gr%mtéf;.fé(:eiyf_:slthc MSEC Project Approval Form, attached
hereto as Attachment B, sighed by MEA;

() MEA’s historic.preservation schiaIisf determines that the Project:
will have.no adverse:effect on historic properties; and

(d) Grantee has obtained-all required local, Statc and federal Heenses,
permits, and other authorizations.

(2) A projecl proposed for facilities or property owned by the Grantee shall be
given priority. A project-proposed for facilities or property not owned by the
Grantec may be consideréd for approval by MEA, but furiding for such pr ojects
are not guaranteed.

(3) Failure to formally-adopt the Policies or.complete the Project by the
deadlines set forth herein may resultin Grantee having to reimburse Grant funds
to MEA, unless such delay is caused by factors outside of Grantee’s control, as
determined by MEA.



Grant#f 2015-07-52081

(4) MEA will not fund projects that involve fuel switching, nor projecis that
reduce non-clectricity energy usage. The decision to fund a project shail be at the
sole discretion of MEA. :

(3 If at any time MEA determines that Grantee has not demonstrated
sufficient progress toward meeting the Policy and Project deadlines set forth
above, MEA may terminate this Agreement and may require that Grantee
reimburse Grant funds to MEA, unless such delay is caused by factors outside of
Grantee’s control.

(6) Expenditures on Policy or Project development, Plans or Baselines that
have not been pre-approved in writing by MEA may not be reimbursed with
Grant funds.

N Reports and Invoices with appropriate documentation received by MEA
after any applicable deadline may not be eligible for relmbu_rsement with Grant
funds, as detenmned by MEA.

(8) All Projects must be constructed, installed and operdied in compliance
with all applicable local, State and federal laws, regulations, ordmances licenses,
permits, standards, and other requirements.

(9)A Grantee must comply with any procurement requirements that may apply
to it with regard to Grant Program activities for which reimbursement is sought.

(10)  Grantce shall cooperate with MEA and MEA’s technical contractor {o
identify and describe the most appropriate Project for this Program.

(a) The primary purpose of a proposed project must be to reduce
electricity consumption, as determined by MEA.

{(b) Grantee shall work diligently to develop credible project-speciﬁé data
estimates on project costs and energy savings through a project bid and/or
energy audit, or other appropriate means approved in writing by MEA.

{c) Grant funds may not be used for a project the prlmary purpose of
which is “maintenance”, as determined ‘solely by MEA.

(d) A project involving fuel switching is generally not eligible for Grant
funding, although MEA may approve such Projects as it deems
appropriate.

(11)  Grantec agrees to diligently seek and apply for all rebatcs and other

- incentives that may be available through Grantee’s electric utility. Such rebates
and incentives shall be estimated and applied to Grant Program cosis before use
of Grant funds.

n




JiL.

IV

Grant# 2015-07-52081

(12).  All new construction must be performed in a Pri iority. JTunding Area, unless
a waiver is approved in writing by MEA. A map of Priority Funding Areas,
including a search by address feature, can be found on the. Maryland Department:
of Planning website: hitp://www.mdp state.ind:us/QurProducts/pfamap.shtinl..

Priority-Funding Arcas are existing:communitics and places:where local
governiients want State investment to support future growth: The following areas
qualify-as Priority Funding Areas:

a-Every municipality, as they existed in; 1997,

b..Areas inside the: Washington Beltway and the Baltimore Beltway

c. Ateds already: designated as.enterptise zones, nc1ghb01hood rewtahzatlon areas,
heritage areas and existing industrial’lanid. '

Amount and Duration of the Grant

(AY.  -Amotint of Grant Award

(1) “The:Grant. Award shall not.be,gréatcr than, Thir ty-Elght Thousand, Five-
Hundred Dollars ($38,500). .As:of the Effective Date ofthe Apgreementias
defined bélow, Grantee may use upt0:30’ % of the Grant: Award for, Policy and’
PI‘Q]GCt Picparation. Costs-that are pres appmvcd by MEA:in writing and.consistent
with Afticle H(B)

(2)  The total amount of the Grantshall beused for the Approved Project:,

(B)  Thig Agreement must be signed by the Grantce and-received by MEA nolater
than June'15, 2015, 1f this properly signed Grant Agreerient is nétTeceived by MEA o
or before-June:15; 2015, the grant award shall automadically be;revoked, and this
Agreement is void unless an extension is given in writing by the MEA Program Manager.

(C)  TheBffective Date of this Agreement is'th¢ datc that the- plopcrly -executed.
Agreement is received by MEA, .as determined by the.official MEA dat¢ stamp:oni the
first: page of the Agreement.

(D) Unless ai extension is permitted as described below, all activities must.be.
completed by no later than May 15, 2016 "with all fequired docﬁmemation- under Section
IV (B) completed and submitted io MEA by no later than June 15, 2016. Extensions
may be requested in writing in advance of a deadline, but are not:"guéfanteed. .Externsions
shall.only be permitted for good cause shown, such as circumstances outside of Grantee’s
control, as determined solely by MEA in writing.

Reporting.and Rcimburscmcnt Requirements

(A)  The Grantee shall retain bills of sale or other satisfactor y evidence of the
acquisition of any real or personal property, as well as reports, activity logs, timelines,
estimated and dctual energy savings and/or generated, supporting documentation fof any
other expenses that are covered in whole or in part by any Grarit Funds,.and any other

6



Grant# 2015-07-52051

information related to Grant activities for at least three years from the date that the
Grantee receives final reimbursement from MEA. MEA, MEA’s agents, the Department
of Budget and Management, the State Comptroller, the Legislative Auditor, or any of
them, may examine and audit this cvidence on request, at any reasonable time within the
retention period. In addition, the Grantee shall also make the worksite available to MEA,
or its agents, upon request at any reasonable time for at least three years from the date
that the Grantee receives final reimbursement from MEA.

(B)  Program Reporting and Invoicing.

(1Y Separate Expenditure Categories. When a Grant Award is divided into
separate expenditure categories (energy efficiency, low and moderate income-
energy efficiency, renewable development, or petroleum reduction), Grantee shall
maintain records separately for each distinct category. In addition, Grantee shall
account forand invoice MEA separately for each distinct category.

(2) . Reporting. Grantee shall submit MSEC reports (“Reports”) to MEA on a
monthly basis. Reports and Invoices are due to MEA by the 20™ day of the month
following the previous month’s reporting period. The first monthly Report shall
be submitted for the first full month following the Effective Date, as defined
above, and for each month thereafter, even if not accompanied by an Invoice.
Reporting shall continue until the Grant funds have been completely expended or
the Grantee has notified MEA in writing that no additional funding will be
requested under the Grant.

€)) Invoicing and Reporting.

(a) To be reimbursed, Grantee shall provide invoices and other
documentation to MEA with the monthly Report.

(b) MEA may only provide Grant funds for reimbursement after
receipt of appropriate invoices and reports with sufficient documentation
of expenditures, as determined by MEA and consistent with Article [I(B).

(c)  MEA will reimburse Grantee for approved costs only after any and
all available incentives offered by Grantee’s electric utility provider have
been fully utilized. Grant Award is to be used for net costs, after
application of electric utility rebates and incentives.

(C)  Grantee may submit Reports, Invoices and other documents electronically after
obtaining authorization in writing from MEA. If authorization has not been obtained,
Grantee shall mail Reports, Invoices and other documents to MEA at the following

address;

. Maryland Energy Administration
Attn: Maryland Smart Encrgy Communities Program
<60 West Street, Suite 300
Annapolis, MDD 21401
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After review.of the Reports, Invoices and any supporting documents or information
requested by MEA, MEA shall make a final determination of whether the Grantee has
met all Program requirements, tefms and conditions,.and process the grant award for
paymentas pro_n_:_lpﬂy as possiqu, if warranted. Grant funds shall'not be provided for
work-that has yet to be performed, costs that-have yet to, be/incuired o1 are i6t.
sufficiently. documented, or are inconsistent with the purpose; termsand conditions of the,
Grant.

(DY Formonitoring.and evaluation purposes, the Grantee shall make available t6: MEA,,
or’its-agents, all rcports activities logs, work:sifes, fimelines, estiriated atid actial: Erergy
S'wmgs and/or generated;-or other. information related to the Grant activities’ during,

* regular business ours. Reporting fétrics (elcctr1c1ty consumption data) shall be made
available by the.grantee ta, MEA for a pefiod-6f five' jearsafter the .project for. which
grant fundmg is received,

(E)  No grant:monies will be funded for.costs or-obligations incurred; or-work
performeéd, ptiot to:the. Effcétive Date of this: Agreement,

()  Prior forexecution’of thlS Agrecment, ‘Grant funds:are:subject 1o, changc in amoutt
andrexistence based:on funding avaifa.blllty

(G Multlplc rénéwable prOJccts On: contlguous parcels-of-property will be.congidered
one Projéct foi piirposes 6f MEA: fanding.

(H)- .An Approved.Project:may not receive morethan® one. Malyhncl Smarl Ener gy
Communitiés grant-from’ MEA.

(I)  Projects must be located within the state'of Maryland.

General Conditions

(A) Any expeénditiire-of Grant funds that:is fiot.consistent.with-the purposes of the
grant award, or that violates any requircment, térm or. condition ¢f the Grant: Progian.or
this Agreement; may, in-the:sole‘ judgment of MEA, be disallowed. Shiould any
expenditure be disallowed, the State-may require repayment to MEA for reimbursement
of the Strategic Encrgy Investment Fund, an offset:ffom any State grant to the Gramteein
the.currént or succeeding fiscal year, or other appropriate-action. The Grantee shall
immediately: repay to the Statc any part of the-Grant that is not iised for the purposes of
the Program..

(B)  Grantee may not discriminate against any. employee or applicant for employment
becausc-of race, color, religion, sex, national origin, or any other characteristic forbidden
as a basis for discrimination by applicable laws, and certifies that its Constitution or by-
laws contains a:non-discrimination clause comlstant Wllh the Governor’s Code of Fair
Practices,

(C) Grantee shall ensure that 21l work perfoimed pursuant to, the Grant and this
Agreement is completed by contractors and/or staff holding all necessary cettifications
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and licenises. Additionally, ail work performed pursuant {o the Grant shall comply with
all applicable local, State, and federal building codes and other applicable laws and
regulations.

(D)  The persdn executing this Agreement on behalf of the Grantee certifies, to-_thé
best of .that person’s knowledge and belief; that:

(1)  He or she is authorized (o sign this Agreement on behalf of the Grantee
and-to commit the Grantee to the obligations set forth herem ’

(2) ‘Neither the Grantee, nior:any of its officers or directors, nor any employee
of the Grantee involved in obtaining contracts with or-grarits: from the, Staté or any
subdivision of the State, has-engaged in collusion with respect to. the Grantee’s
‘application for the Grant-or this Agreement or has been convicted of bribery,
-attempted bribery, or.conspirdcy to bribe under the laws of-any state ‘or the United.
‘Statés;;:

(3)  Neither the: Grantee, nor-any-of its officers or directors, nor any-émployes
.of the Grantec has engaged in any practice with regard:to this Grant that is
‘inconsistent with General Provisions ATticle, § 5-502, Maryland Code Ann.
(2014).

(4)  Grantee has not:employed-or retained any person, partnership, corporatmn
.or oiher entity, other than a bona fide émploye¢ or ageit workmg for the Grantee;
to solicit of secure the Grant or this Agreement, and the Grantee has not paid or
agreed to pay ahy siich entity any fee or other consideration contingent on’the
making of the Grant or this Agreement;

(5);  Grantee, if a business or-non-profit organization, is incorporated Or.is
registered to do business:in the State, and is in good standing with the Maryland
State Departient of Asséssmentsand Taxation;

(6).  Grantee, if a health or social welfare organization as defined by Section 7-
403 of the State Finance and Procurement. Article of the Annotated Code of
Maryland, shall keep financial records in accordance with uniform accounting
standards, as more fully described in Section 7-403;

(7)  Neither the Grantee, nor any of its officers or directors, nor any person
substantially involved in the contracting or fund-raising activities of the Grantee,
is currently suspended or-debarred from contracting with the State or any other
public entity or subject to debarment under Regulation 21.08.04.04 of the Code of
Maryland Regulations; and

3 The Grantee is not in default on any financial ebligation to the State or
MEA. .
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VI.  False Statement or Report

A person may not knowingly mike or cause to be made any false statement or report in
any document required to:be: furnished by MEA id relation to the Grant Program. For a SELF-
funded Grant;: -any violation .of this p10v151on is a'misdémcanior and on.conviction is subjectto a
fine not exceeding:$50,000.00 or imprisonmenti niot excecding T year or both ‘Md. Céde, Section
9:20B-11.0f the Statc Government. Article:

VII-. Histosic:Preservation Révmﬁy

For.each pro; ect being funded-in whole.or in part through'this. Agtccmcnt a historical

- prescrvahon review mustfirst:be completed by the Maryland Historical Trust (MHT) or MEA’S,
historical preservation ‘expert. This feview: ensures that no-historical .property is “advelsely
affected” thr ough: this; :Prograiti. Priofito” staltmg Cofistruélion, Graitee shall assure that MEA has
reccived documentation from MHT:or MEA?s historical preséivation.expert indicating that the
-Pioject- will.haye no-adverse effect-on a historical property.

VIII.  Maiyland.Saved Harmless

To theextent.allowed’ by Marylind law, the Grantec’agieés to defend, indemnify and
Hold MEA harmless from-and against:any:and:all damages; claims; lawshits, actions, and.
‘reasoniablciout-of- pockel. Costs and expenses, in whatever:form,:arising from or related {o the
Grant: MEA.expressly:ieseives the.right of any fnnnumty MEA. or its employees may possess
-under State or federal law. If the Grantee is a Maryiand State:ageticy ot locat government, then
each. party shall be responsible for its own liability associated with'thé Grant, and neither paity

‘waives any applicable.immunities..

IX. Erlvir()nmgintai 'Stéjﬁd‘fir'ds','ah&-'L'iébi‘i-ipt‘/

The Grantee shall ascertain'and.abide by all applicable environmental standards set by
federal, state of local laws, rules-or regulations related to the performance of the obligaticns
pursuant to the Agréement (heremaftcr referred-to as*Environmental Standards”). The Grantee
shall. monitor its.compliance with Environrental Standards: and. immediately halt and correct any
incident of non-compliance.

Inthe-event of any incident of non-compliance with Environmental Siandards, the
Grarntee shall:

1. Give MEA immediate-iotice of the incident to the Agreéfent Representative, or
designee, providing as much detail as possible;

2. [frequested by MEA, submit a written report (o MEA, identifying the source or
cause of the non- comphancc and the muthod or action required to correct thf, problem,; and

3. Cooperatc with MEA; or its designated agents or contractors with respect io the
investigation of such problem.
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To the limits allowed by Maryland law (and without waiving any local or State.

sovernment immunities that may apply if Grantee 1s a Maryland State or local government), the
Grantee shall be liable for (a) all environmental losses, including but not limited to, costs,
expenses, losses, damages, actions, claims, penalties, fines and remedial or cleanup obligations
arising from its failure to comply with Environmental Standards; and (b)any hazardous material
located or placed in the Project and any requirements imposed by any governmental authority
with respect to hazardous materials, arising in connection with the Grant or the Project.

X.

Liability Insurance

(A)  For all work performed by the Grantee that is to be funded in whole or in part
with grant funds provided by MEA, Grantee shall purchase and maintain comprehensive
third-party legal liability insurance or its equivalent. Grantee shall also maintain other
such insurance as is appropriate for the work to be perfonned. For 2 Maryland State or
local government entity that is self-insured, a document detailing the statutory basis
for self-insurance may be accepted by MEA as an equivalent form of insurance
under this paragraph.

(B) Al insurance must name MEA as an additional insured. The insurance provided
shall include, but not be limited to, insurance protecting MEA from bodily injury and
property damage, including, but not limited to all workers’ compensation insurance, and
errors and omissions. Grantee shall maintain insurance documentation in a Grantee-
owned facility and shall provide to MEA, upon demand, a certificate or other
documentation deemed-appropriate by MEA, evidencing MEA’s siatus as an additional
insured.

(C)  Insurance requirements may be waived or modified by MEA in writing, for good
cause shown. Any such written waiver or modification shall be signed by the parties, and
attached hereto and incorporated herein as part of this Agreement. '

(D)  Grantee shall include in all of its contracts for work that is to be funded in whole
or in part with grant funds provided by MEA a provision or provisions requinng all
contraclors io purchase and maintain comprehensive third-party legal liability insurance
and other such insurance as is appropriate for the work to be performed. All insurance
provided by the:contractor must naime MEA as an additional insurcd. The insurance
provided shall include, but not be limited to, insurance protecting MEA from bodily”
injury and property damage, including, but not limited to all workers’ compensation
insurance, and errors and omissions.

()  Grantee shall maintain insurance documentation in a Grantee-owned facility and
shall provide to MEA, upon demand, a certificate or other documentation deemed
appropriate by MEA, evidencing MEA’s status as an additional insured. Insurance
requirements may be waived by MEA in writing, for good cause shown. Any such
written waiver or modification shall be signed by the parties, and attached hereto and
incorporated hercin as part of this Agreement. '
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XI.  MEA Access to Project Site and Ability to Use Project Information

(A)  Grantee shall allow MEA employees or representatives access to the relevant

* building and structures so that MEA may perform monitoring visits to provide technical
assistance and to ensure that project requirements are fully satisfied. Grantee shall also
allow MIEA employees or representatives access to the relevant project site in order to
take photographs or video of the project for MEA use:

(B)  The Grantee understands and agrees that MEA may use information about the
project for reporting and marketing purposes, including but not limited to the project
description, building type, energy measures, project costs, leveraged funds, encrgy and
financial savings, and pictures and videos of the premises. MEA shall provide the .
Grantee an opportunity to review and consult with MEA to assure that a written case -
study, photo or video taken of its facility will not disclose confidential personal and/or
business information.

(C)  Ifthe Project’s location is owned or controlled by a third party at any time during
the Granl period, the Grantee shall be responsible for obtaining written permission from
the third party to allow MEA access to the property for all of the purposes described in
this Agreement. MEA shall not provide any further reimbursement of funds under the
Agreement until Grantee provides the relevant written permission.

X1I.  Marvland Law Prevails

‘The miernal laws of Maryland shall govern the interpretation and enforcement of this
Agreement, except for any choice of law provisions utilized by Maryland.

XN, Agreement Binding on Successors and Assigns

This Agreement shall bind the respective successors and assigns of the partics.

XIV. Assignment or Transfer

The Grantee may not sell, transfer, or assign any of its obligations under this Agrecment,
or ils rights, title, or interest in this Agreement, without further prior written consent of MEA.

XV. Amendmenis to the Grant

No amendment to this Agreement is binding unless it is in writing and signed by both
parties.
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XVI. Party Representalives

The following individuals shall have the authorily to act under this Agreement for their
respective parties, subject to all necessary approvals: '

Devan Willemsen, Program Manager -

Maryland Energy Administration

(410) 260-7539

(Or any such person as may be designated in writing by the
Director of MEA.)

Michael Moulds, Director of Public Works

City of Salisbury

410-548-3170 Ext. 1201

(Or any other person as may be designated in writing by the’
Grantee’s Executive Director.) -

i

XVII. Merger

This Agreement and any terms and conditions expressly incorporated by reference herein
embodies the whole agreement of the parties. There are no promises, terms, conditions, or
obligations referring to the subject matter, other than those contained herein or incorporated

herein by reference.

XVII1. Non-waiver of Rights; Remedies

No failure on the part of the State or MEA to exercise, and no delay in exercising, any
right under this Agreement shall operate as a waiver thereof; nor shall any single or partial
exercise of any such right preclude the State or MEA from further exercising that or any other

" right. The remedies provided under this Agreement are cumulative and not exclusive of any

remedies provided by law.

THIS GRANT AGREEMENT HAS BEEN APPROVED BY THE ATTORNEY GENERAL'S
OFFICE AT MEA. NO CHANGES, MODIFICATIONS, ADDITIONS OR DELETIONS TO
THIS AGREEMENT ARE AUTHORIZED ABSENT SPECIFIC WRITTEN AGREEMENT
BY THE PARTIES AND APPROVAL BY THE ATTORNEY GENERAL’S OFFICE AT
MEA. ANY UNAUTHORIZED CHANGES, MODIFICATIONS, OR DELETIONS TO THIS
FORM AGREEMENT WILL RENDER MEA'S OBLIGATIONS UNDER THIS
AGREEMENT VOIDABLE AT MEA'S ELECTION.
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IN'TESTIMONY WHEREOF, WITNESS the hands and seals of (he parties.

CITY OF SALISBURY

fo ot ity or, City of ghlisbury, Maryland
Jawmes TreAon, Mayol,
MARYLAND-ENERGY ADMINISTRATION

A. Leigh Willianis, 53,
Director

Appgovc‘;&lefér‘. Formand Legal Sufficiency.
this JO4th__day of_JUne L2015,

.Waﬁ_t ‘Attofncy General.
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SALISBURY PUBLIC WoORKS
Grant# 2015-

MARYLAND SMART ENERGY COMMUNITIES
GRANT AGREEMENT
(Existing Maryland Smart Energy Communities)

STATE OF MARYLAND
MARYLAND ENERGY ADMINISTRATION
60 West Street, Suite 300
Annapolis, Maryland 21401

hereinafter “MEA”
and

Fiscal Year 2015 Existing Maryland Smart Energy Community:
- City of Salisbury
125 N. Division Street, Room 202
Salisbury, MD 21801

hereinafier “Grantee™

PREMISES

The Maryland Energy Administration (MEA).developed and administers the Maryland
Smart Energy Communities (MSEC) Grant Program pursuant to the authority provided in
Sections 9-2003 and 9-20B-01 ef seq. of the Maryland Code, State Government Article. The
MSEC Grant Program is funded through the Strategic Energy Investment Fund (SEIF). See Md.
Code, Section 9-20B-05 ef seq. of the State Government Article. By statute, the use of SEIF is
divided into different sub-categories, including investments in cost effective energy efficiency
and conservation programs, cost effective ilow and moderate income energy efficiency and
conservation programs, and renewable and clean energy resources.

The purpose of the MSEC Grant Program is to encourage local Maryland governments,
including counties and municipalities, to voluntarily adopt formal policies to encourage energy
efficiency, renewable energy development, and/or reduce reliance on petroleum as a fuel for
transportation, and to implement projects to achieve the objectives of such policies. To
implement this purpose, the Program has two separate but related components, policy
development and project development. Grantee has complied with the requirements for a New
MSEC, which includes the development and formal adoption of policies promoting energy-
efficiency and transportation petroleum reduction; and developing both a baseline for energy
measures and an energy plan. Grantee has also received funding under an FY 14 Program grant
and begun its first MSEC project to retrofit City-owned streetlights in furtherance of its
commitment to reduce municipal electricity consumption.
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MEA issued a notice of opportunity for funding through the MSEC Grant Program for
FY 2015 and, upon evaluating Grantee’s application for a project to convert six city-owned
police and/or public works vehicles (currently powered by gasoline or diesel) with propane to
decrease use of conventional petroleum vehicles, MEA has determined that Grantee is eligible
for an award in FY 15 for a Program grant as an Existing MSEC. The amount and authorized

Agreement.

1L

uses of the Grant Award, as well as terms, conditions; and restrictions, are set forth in this Grant

NOW, THEREFORE, the parties hereby agree as follows:

Pumpose of Grant

(A) ~ Purpose. The purpose of this Maryland Smart Energy Communities Grant (the
“Grant”) to an Existing MSEC is to provide technical assistance and funding as part of
the Program to assist Grantee in the development a project to convert six city-owned
police and/or public works vehicles (currently powered by gasoline or diesel} with
propane to decrease use of conventional petroleum vehicles (“the Project™).

Project Description and Costs Eligible for Reimbursement

A. Project Description.

(D

MEA is making available this grant award for the proposed project, whose

scope shall be determined through the following process.

()

(a) The Grantee shall complete Attachment A “MSEC Project
Development Form” and submit to MEA by November 15, 2015, as
specified herein in section (C)2), unless a request for a deadline extension
is submitted to MEA by November 2, 2015 and approved in writing by the
MEA Program Manager. The project described in Attachment A shall be
consistent with subsectlon (1) above. '

(b) MEA will not approve a project submitted by Grantee in
Attachment A that is inconsistent with the project described in Grantee’s
application. If Grantee anticipates any deviation from the project
described in Grantee’s application, Grantee must consult with the MEA
Project Manager prior to October 1; 2015 and is subject to MEA approval.

'(c) After review of Attachment A, MEA will provide Grantee with a

~ completed “Project Approval Form” on the form included in Attachment

B, which will describe the project approved by MEA (“the Approved
Project™). '

The completed Project Approval Form indicating the Approved Project

shall be incorporated into this Agreement as’ Attachment B. Attachment B
(Approved Project) shall not contain any terms or conditions other than a Project
Description and Project Completion timeline. If Attachment B (Approved

2
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Project) contains any terms and conditions other than a Project Description and
Project Completion timeline, such terms and conditions are not incorporated into
this agreement, and are not agreed to by MEA. In the event of any conflicts
between Attachment B (Approved Project) and this Agreement, the terms of this
Agreement shall control. '

3) The Approved Project shall meet the following requirements to be funded
as an MSEC Energy Efficiency and Conservation project:

(a) Be at least 10% more efficient than local codes or federal standards
require;

(b) Be cost effective, which is defined as having a simple payback
time that is less than the useful life of the Project;

() Provide substantial electricity savings that allows Grantee to make
significant progress in meeting its electricity consumption reduction goal,

and

(d) Make every reasonable effort to pursue relevant utility rebates or
utility incentives.

MEA shall have the complete and sole discretion to determine when these
requirements are met.

Reimbursable Costs

Only those costs or expenditures specified below are eligible for reimbursement
under this Grant.

)] Direct Project Costs —At least 70% of the Grant Award shall be for
reimbursement of approved expenditures associated with the Approved Project
such as labor, equipment and material.

(2)  Project Preparation Costs —

(a) Only vp to 30% of the Grant Award may be used to reimburse the
local jurisdiction for approved expenditures associated with: the
development and adoption of Policies, Plans or Baselines; Project design
and development; feasibility studies; energy audits; reasonable
administrative costs; staff time or consultant fees.

{b) When applicable, prior to beginning any feasibility study, the
Grantee shall first gain approval by MEA. The Grantee shall show how
each measure can be installed within 5 years of the Baseline year and the
need for the feasibility study before embarking on a project.

(c) Administrative Costs ~ Only up to 10% of the total amount of the
grant may be used for reasonable admimstrative costs; staff timne or

~
2
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consultant’s fees. If Grantee uses less than 10% of the total amount of the

grant for Administrative Costs, Grantee may use the remaining portion for

Policy and Project Preparation Costs, consistent with subsection (a) herein-
above.

(C)  Program Timing and Deadlines Grantee shall comply with the following
deadlines unless an extension is given in writing by the Program Manager, consistent
with this section:

) By November 15, 2015 - Grantee shall submit to MEA a completed
Attachment A “MSEC Project Development Form”.

(2) May 16, 2016 - Grantee shall complete the Projéct(s) approved by MEA
and specified on the completed Project Approval Form.

(3) By June 15,2016 — Grantee shall submit to MEA all Reports and final
invoices requesting Program cost reimbursements consistent with Section IV (B).

Extensions may be requested in writing in advance of a deadline, but are not guaranteed.
Extensions shall only be permitted for good cause shown, such as circumstances outside
of Grantee’s control, as determined solely by MEA in writing.

(D)  Program Requirements and Restrictions

(1) No Project supported with the Grant Award may begm until after each of
the following occurs:

(a) Grantee Submits to MEA a completed MSEC Project Proposal
Form, attached hereto as A_ttachment A;

(b)  Grantee receives the MSEC Project Approval Form, attached
hereto as Attachment B, signed by MEA;

(c) MEA’s historic preservation specialist determines that the Project
will have no adverse effect on historic properties; and

(d) Grantee has obtained all required local, State and federal licenses,
permits, and other authorizations.

(2) A project proposed for facilities or property owned by the Grantee shall be
given priority. A project proposed for facilities or property not owned by the
Grantee may be considered for approval by MEA, but funding for such projects
are not guaranteed.

3) Failure to formally adopt the Policies or complete the Project by the
deadlines set forth herein may result in Grantee having to reimburse Grant funds
to MEA, unless such delay is caused by factors outside of Grantee s control, as
determined by MEA.
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(4) MEA will not fund projects that involve fuel switching, nor projects that
reduce non-electricity energy usage. The decision to fund a project shall be at the
sole discretion of MEA.

&) If at any time MEA determines that Grantee has not demonstrated
sufficient progress toward meeting the Policy and Project deadlines set forth
above, MEA may terminate this Agreement and may require that Grantee
reimburse Grant funds to MEA, unless such delay is caused by factors outside of
Grantee’s control.

{6) Expenditures on Policy or Project development, Plans or Baselines that
have not been pre-approved in writing by MEA may not be reimbursed with
Grant funds.

(7 Reports and Invoices with appropriate documentation received by MEA
after any applicable deadline may not be eligible for reimbursement with Grant
funds, as determined by MEA.

(8) All Projects must be constructed, installed and operated in compliance
with all applicable local, State and federal laws, regulations, ordinances, licenses,
permits, standards, and other requirements.

)] Grantee must comply with any procurement requirements that may apply
to it with regard to Grant Program activities for which reimbursement is sought.

(10)  Grantee shall cooperate with MEA and MEA’s technical contractor to
identify and describe the most appropriate Project for this Program.

(a) The primary purpose ofa proposed project must be to reduce
electricity consumption, as determined by MEA.

(b) Grantee shall work diligently to develop credible project-specific data
estimates on project costs and energy savings through a project bid and/or
energy audit, or other appropriate means approved in writing by MEA.

(c) Grant funds may not be used for a project the primary purpose of
which is “maintenance”, as determined solely by MEA.

(d) A project involving fuel switching is generally not eligible for Grant
funding, although MEA may approve such Projects as it deems
appropriate.

(11)  Grantee agrees to diligently seek and apply for all rebates and other
.incentives that may be available through Grantee’s electric utility. Such rebates
+ and incentives shall be estimated and applied to Grant Program costs before use

 of Grant funds.
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(12}  All new construction must be performed in a Priority Funding Area, unless
a waiver is approved in writing by MEA. A map of Priority Funding Areas,
including a search by address feature, can be found on the Maryland Department
of Planning website: http://www.mdp.state.md.us/OurProducts/pfamap.shtml.

Priority Funding Areas are existing communities and places where local
governments want State investment to support future growth. The following areas
qualify as Prionity Funding Areas:

a. Every municipality, as they existed in 1997,

b. Areas inside the Washington Beltway and the Baltimore Beltway

c. Areas already designated as enterprise zones, neighborhood revitalization areas,
heritage areas and existing industrial land.

Amount and Duration of the Grant

(A)  Amount of Grant Award

(1) The Grant Award shall not be greater than Thirty-Eight Thousand, Five-
Hundred Dollars (838,500). As of the Effective Date of the Agreement as
defined below, Grantee may use up to 30 % of the Grant Award for Policy and
Project Preparation Costs that are pre-approved by MEA in writing and con31stent
with Article II(B).

(2) The total amount of the Grant shall be used for the Approved Project.

(B)  This Agreement must be signed by the Grantee and received by MEA no later
than June 15, 2015. If this properly signed Grant Agreement is not received by MEA on
or before June 15, 2015, the grant award shall automatically be revoked, and this
Agreement is void unless an extension is given in writing by the MEA Program Manager.

(C)  The Effective Date of this Agreement is the date that the properly executed
Agreement is received by MEA, as determined by the official MEA date stamp on the
first page of the Agreement.

" (D)  Unless an extension is permitted as described below, all activities must be

completed by no later than May 15, 2016 with all required documentation under Section
IV (B) completed and submitted to MEA by no later than June 15, 2016. Extensions
may be requested in writing in advance of a deadline, but are not guaranteed. Extensions
shall only be permitted for good cause shown, such as circumstances outside of Grantee’s
control, as determined solely by MEA in writing.

Reporting and Reimbursement Requirements

(A)  The Grantee shall retain bills of sale or other satisfactory evidence of the
acquisition of any real or personal property, as well as reports, activity logs, timelines,
estimated and actual energy savings and/or generated, supporting documentation for any
other expenses that are covered in whole or in part by any Grant Funds, and any other

6
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information related to Grant activities for at least three years from the date that the
Grantee receives final reimbursement from MEA. MEA, MEA’s agents, the Department
of Budget and Management, the State Comptroller, the Legislative Auditor, or any of
them, may examine and audit this evidence on request, at any reasonable time within the
retention period. In addition, the Grantee shall also make the worksite available to MEA,
or its agents, upon request at any reasonable time for at least three years from the date
that the Grantee receives final reimbursement from MEA.

(B}  Program Reporting and Invoicing.

N Separate Expenditure Categories. When a Grant Award is divided into
separate expenditure categories (energy efficiency, low and moderate income
energy efficiency, renewable development, or petroleum reduction), Grantee shall
maintain records separately for each distinct category. In addition, Grantee shall
account for and invoice MEA separately for each distinct category.

2) Reporting. Grantee shall submit MSEC reports (“Reports™) to MEA on a
monthly basis. Reports and Invoices are due to MEA by the 20 day of the month
following the previous month’s reporting period. The first monthly Report shall
be submitted for the first full month following the Effective Date, as defined
above, and for each month thereafter, even if not accompanied by an Invoice.
Reporting shall continue untii the Grant funds have been completely expended or
the Grantee has notified MEA in writing that no additional funding will be
requested under the Grant.

(3) .Invoicing and Reporting.

(a) To be reimbursed, Grantee shall provide invoices and other
documentation to MEA with the monthly Report.

(b) MEA may only provide Grant funds for recmbursement after
receipt of appropriate invoices and reports with sufficient documentation
of expenditures, as determined by MEA and consistent with Article II(B).

(c) MEA will reimburse Grantee for approved costs only after any and

- all available incentives offered by Grantee’s electric utility provider have
been fully utilized. Grant Award is to be used for net costs, after
application of electric utility rebates and incentives.

(C)  Grantee may submit Reports, Invoices and other documents electronically after
- obtaining authorization in writing from MEA. If authorization has not been obtained,
Grantee shall mail Reports, Invoices and other documents to MEA at the following
address:

Maryland Energy Administration
Attn: Maryland Smart Energy Communities Program
60 West Street, Suite 300
Annapolis, MD 21401

7
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After review of the Reports, Invoices and any supporting documents or information
requested by MEA, MEA shall make a final determination of whether the Grantee has
met all Program requirements, terms and conditions, and process the grant award for
payment as promptly as possible, if warranted. Grant funds shall not be provided for
work that has yet to be performed, costs that have yet to be incurred or are not
sufficiently documented, or are inconsistent with the purpose, terms and conditions of the
Grant. :

{D) For monitoring and evaluation purposes, the Grantee shall make available to MEA,
© orits agents, all reports, activities logs, work sites, timelines, estimated and actual energy
savings and/or generated, or other information related to the Grant activities during
regular business hours. Reporting metrics (electricity consumption data) shall be made
available by the grantee to MEA for a period of five years after the project for which
grant funding is received.

(E) No grant monies will be funded for costs or obligations incurred, or work
performed, prior to the Effective Date of this Agreement.

(F)  Prior to execution of this Agreement, Grant funds are subject to change in amount
and existence based on funding availability.

(G) Multiple renewable projects on contiguous parcels of property will be considered
one Project for purposes of MEA. funding.

(H) An Approved Project may not receive more than one Maryland Smart Energy
Communities grant from MEA. :

(I)  Projects must be located within the state of Maryland.

General Conditions

(A)  Any expenditure of Grant funds that is not consistent with the purposes of the
grant award, or that violates any requirement, term or condition of the Grant Program or
this Agreement, may, in the sole judgment of MEA, be disallowed. Should any
expenditure be disallowed, the State may require repayment to MEA for reimbursement
of the Strategic Energy Investment Fund, an offset from any State grant to the Grantee in
the current or succeeding fiscal year, or other appropriate action. The Grantee shall
immediately repay to the State any part of the Grant that is not used for the purposes of
the Program. '

(B)  Grantee may not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, or any other characteristic forbidden
as a basis for discrimination by applicable laws, and certifies that its Constitution or by-
laws contains a non-discrimination clause consistent with the Governor’s Code of Fair
Practices, ' '

(C)  Grantee shall ensure that all work performed pursuant to the Grant and this
Agreement 1s completed by contractors and/or staff holding all necessary certifications

8
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and licenses. Additionally, all work performed pursuant to the Grant shall comply with
all applicable local, State, and federal building codes and other applicable laws and
regulations.

(D)  The person executing this Agreement on behalf of the Grantee certifies, to the
best of that person’s knowledge and belief, that:

(1) He or she is authorized to sign this Agreement on behalf of the Grantee
and to commit the Grantee to the obligations set forth herein.

(2) Neither the Grantee, nor any of its officers or directors, nor any employee
of the Grantee involved in obtaining contracts with or grants from the State or any
subdivision of the State, has engaged in collusion with respect to the Grantee’s
application for the Grant or this Agreement or has been convicted of bribery,
attempted bribery, or conspiracy to bribe under the laws of any state or the United
States;

(3) Neither the Grantee, nor any of its officers or directors, nor any employee
of the Grantee has engaged in any practice with regard to this Grant that is
inconsistent with General Provisions Article, § 5-502, Maryland Code Ann.
(2014).

(4) Grantee has not employed or retained any person, partnership, corporation,
or other entity, other than a bona fide employee or agent working for the Grantee,
to solicit or secure the Grant or this Agreement, and the Grantee has not paid or
agreed to pay any such entity any fee or other consideration contingent on the
making of the Grant or this Agreement;

(5) Grantee, if a business or non-profit organization, is incorporated or is
registered to do business in the State, and is in good standing with the Maryland
State Department of Assessments and Taxation;

(6) Grantee, if a health or social welfare organization as defined by Section 7-
403 of the State Finance and Procurement Article of the Annotated Code of
Maryland, shall keep financial records in accordance with uniform accounting
standards, as more fully described in Section 7-403;

(N Neither the Grantee, nor any of its officers or directors, nor any person
substantially involved in the contracting or fund-raising activities of the Grantee,
is currently suspended or debarred from contracting with the State or any other
public entity or subject to debarment under Regulation 21.08.04.04 of the Code of
Maryland Regulations; and

(8) The Grantee is not in default on any financial obligation to the State or
MEA.
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VI. False Statement or Report

A person may not knowingly make or cause to be made any false statement or report in
any document required to be furnished by MEA in relation to the Grant Program. For a SEIF-
funded Grant, any violation of this provision is a misdemeanor and on conviction is subject to a
fine not exceeding $50,000.00 or imprisonment not exceeding 1 year or both. Md. Code, Section
9-20B-11 of the State Government Article.

VII.  Historic Preservation Review

For each project being funded in whole or in part through this Agreement, a historical
preservation review must first be completed by the Maryland Historical Trust (MHT) or MEA’s
historical preservation cxpert. This review ensures that no historical property is “adversely
affected” through this Program. Prior to starting construction, Grantee shall assure that MEA has
received documentation from MHT or MEAs historical preservation expert indicating that the
Project will have no adverse effect on a historical property.

VIII.  Maryland Saved Harmless

To the extent allowed by Maryland law, the Grantee agrees to defend, indemnify and
hold MEA harmless from and against any and all damages, claims, lawsuits, actions, and
reasonable out-of-pocket costs and expenses, in whatever form, arising from or related to the
Grant. MEA expressly reserves the right of any immunity MEA or its employees may possess
under State or federal law. If the Grantee is a Maryland State agency or local government, then
each party shall be responsible for its own 11ab111ty associated with the Grant, and neither party
waives any applicable immunities. :

[X. Environmental Standards and Liability

The Grantee shall ascertain and abide by all applicable environmental standards set by
federal, state or local laws, rules or regulations related to the performance of the obligations
pursuant to the Agreement (heteinafter referred to as “Environmental Standards™). The Grantee
shall monitor its compliance with Environmental Standards and immediately halt and correct any
incident of non-compliance.

-In the event of any incident of non-compliance with Environmental Standards, the
Grantee shall: ‘

1. Give MEA immediate notice of the incident to the Agreement Representative, or
designee, providing as much detail as possible;

2. Ifrequested by MEA, submit a written report to MEA, identifying the source or
cause of the non-compliance and the method or action required to correct the problem; and

3. Cooperate with MEA or its designated agents or contractors w1th respect to the
investigation of such problem.

10
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To the limits allowed by Maryland law (and without waiving any local or State

government immunities that may apply if Grantee is a Maryland State or local government), the
Grantee shall be liable for (a) all environmental losses, including but not limited to, costs,
expenses, losses, damages, actions, claims, penalties, fines and remedial or cleanup obligations
ansing from its failure to comply with Environmental Standards; and (b)any hazardous material
located or placed in the Project and any requirements imposed by any governmental authority
with respect to hazardous materials, arising in connection with the Grant or the Project.

X.

Liability Insurance

(A)  For all work performed by the Grantee that is to be funded in whole or in part
with grant funds provided by MEA, Grantee shall purchase and maintain comprehensive
third-party legal liability insurance or its equivalent. Grantee shall also maintain other
such insurance as is appropriate for the work to be performed. For a Maryland State or
local government entity that is self-insured, a document detailing the statutory basis
for self-insurance may be accepted by MEA as an equivalent form of insurance
under this paragraph. :

(B)  All insurance must name MEA as an additional insured. The insurance provided
shall include, but not be limited to, insurance protecting MEA from bodily injury and
property damage, including, but not limited to all workers’ compensation insurance, and
errors and omissions. Grantee shall maintain insurance documentation in a Grantee-
owned facility and shall provide to MEA, upon demand, a certificate or other
documentation deemed appropriate by MEA, evidencing MEA’s status as an additional
insured.

(© Insurance requiréments may be waived or modified by MEA in writing, for good
cause shown. Any such written waiver or modification shall be signed by the parties, and

. attached hereto and incorporated herein as part of this Agreement.

(D)  Grantee shall include in all of its contracts for work that is to be funded in whole
or in part with grant funds provided by MEA a provision or provisions requiring all
contractors to purchase and maintain comprehensive third-party legal liability insurance
and other such insurance as is appropriate for the work to be performed. All insurance
provided by the contractor must name MEA as an additional insured. The insurance
provided shall include, but not be limited to, insurance protecting MEA from bodily
injury and property damage, including, but not limited to all workers’ compensation
insurance, and errors and omissions.

(E) Grantee shall maintain insurance documentation in a Grantee-owned facility and
shall provide to MEA, upon demand, a certificate or other documentation deemed
appropriate by MEA, evidencing MEA’s status as an additional insured. Insurance
requirements may be waived by MEA in wnting, for good cause shown. Any such
written waiver or modification shall be signed by the parties, and attached hereto and
incorporated herein as part of this Agreement.

11
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XI. MEA Access to Project Site and Ability to Use Project Information '

(A)  Grantee shall allow MEA employees or representatives access to the relevant
building and structures so that MEA may perform monitoring visits to provide technical
assistance and to ensure that project requirements are fully satisfied. Grantee shall also
allow MEA employees or representatives access to the relevant project site in order to
take photographs or video of the project for MEA use. -

(B)  The Grantee understands and agrees that MEA may use information about the
project for reporting and marketing purposes, including but not limited to the project
description, building type, energy measures, project costs, leveraged funds, energy and
financial savings, and pictures and videos of the premises. MEA shall provide the
Grantee an opportunity to review and consult with MEA to assure that a written case
study, photo or video taken of its facility will not disclose confidential personal and/or
business information.

(C) . Ifthe Project’s location is owned or controlled by a third party at any time during
the Grant period, the Grantee shall be responsible for obtaining written permission from
the third party to allow MEA access to the property for all of the purposes described in
this Agreement. MEA shall not provide any further reimbursement of funds under the
Agreement until Grantee provides the relevant written permission.

XII. © Maryland Law Prevails

The internal laws of Maryland shall govern the interpretation and enforcement of this
Agreement, except for any choice of law provisions utilized by Maryland.

XIII.  Agreement Binding on Successors and Assigns
This Agreement shall bind the respective successors and assigns of the parties.

X1V. Assignment or Transfer

The Grantee may not sell, transfer, or assign any of its obligations under this Agreement,
or its rights, title, or interest in this Agreement, without further prior written consent of MEA.

XV. Amendments to the Grant

No amendment to this Agreement is binding unless it is in writing and signed by both
parties. '
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XVI. Party Representatives

The following individuals shall have the authority to act under this Agreement for their
respective parties, subject to all necessary approvals:

Devan Willemsen, Program Manager

Maryland Energy Administration

(410) 260-7539 ‘

(Or any such person as may be designated in writing by the
Director of MEA.) )

Michael Moulds, Director of Public Works

City of Salisbury '

4]10-548-3170 Ext. 1201

(Or any other person as may be designated in writing by the
Grantee’s Executive Director.)

XVII. Merger

This Agreement and any terms and conditions expressly incorporated by reference herein
embodies the whole agreement of the parties. There are no promises, terms, conditions, or
obligations referring to the subject matter, other than those contained herein or incorporated
herein by reference. :

XVIII. Non-watver of Rights; Remedies

No failure on the part of the State or MEA to exercise, and no delay in exercising, any
right under this Agreement shall operate as a waiver thereof; nor shall any single or partial
exercise of any such right preclude the State or MEA from further exercising that or any other
right. The remedies provided under this Agreement are cumulative and not exclusive of any
- remedies provided by law.

THIS GRANT AGREEMENT HAS BEEN APPROVED BY THE ATTORNEY GENERAL'S
OFFICE AT MEA. NO CHANGES, MODIFICATIONS, ADDITIONS OR DELETIONS TO
THIS AGREEMENT ARE AUTHORIZED ABSENT SPECIFIC WRITTEN AGREEMENT
BY THE PARTIES AND APPROVAL BY THE ATTORNEY GENERAL’S OFFICE AT
MEA. ANY UNAUTHORIZED CHANGES, MODIFICATIONS, OR DELETIONS TO THIS
FORM AGREEMENT WILL RENDER MEA'S OBLIGATIONS UNDER THIS
AGREEMENT VOIDABLE AT MEA'S ELECTION.
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IN TESTIMONY WHEREOF, WITNESS the hands and seals of the parties.

CITY OF SALISBURY

" v
Tom StevensoWor, City of Salisbury, Maryland

MARYLAND ENERGY ADMINISTRATION

BYQ\\

A. Leigh Williams, Esg—

Director

Approved for Form and Legal Sufficiency
this [fOth dayof June , 2015,

oo

t Attorney General
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Attachment A
MSEC Project Development Form

(This form denotes the information necessary to approve an MSEC funded project.)

%é_go}}g!esngassi%%ﬁ%
[ ] Energy Efficiency
[ ] Renewable Energy

a. Direct Project Costs: Minimum 70% of total
grant amount

b. Policy and Project Preparation Costs:
Maximum 30% of total grant amount

[ ] A project focusing solely on renewable energy/clean transportation (i.e., adding solar panels to
your roof)

[ ] A project which combines energy efficiency and renewable energy/clean transportation

T Rl e e R L L L o
j‘ _ ergnt_ageﬁ@%ﬁnantﬁ% U galiracki(egqenérgy, gf iciencys Wi ner:
s e AL 7 S R T Tt T LR, AR Eﬁ’i’f N N s ; LERL R aT
%ans ortationspetroleumireduction e 3 AT ' “é?%, Ry SRt oo
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= e A ke e R R S e A S o T
1 Other, ‘CesioliK efosl u:.scg‘lon;Match,-.Rebates, OtheriG, "%
AN e G AR e e B R e e S O e e i e K 7 :
e e A e e Sl i e

R ey Gy D SHar AT,

el

R X -.}';,,"g.':‘E" i "?.!"‘ 5'55 Y
4 1 h 3—%}9&5 4 ".;‘Eb
.Méégpé;{{gg}&%ﬁ*a}’ﬂ :
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E ATl R R AN U
E tf?Ifi’form’ﬁt:qﬁ?_-%
R A AT S XL R A e

Electric utility provider and cost of
electricity, $/kWh

Building fuel oil cost ($/gallon)

Natural gas utility provider and cost of
natural gas ($/MMcf)

Propane cost ($/gallon)

Gasoline cost ($/gallon)

Diesel cost ($/gallon)

Other fuels not listed above (please specify):

zﬁs

Use:Onlp) i

2
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The '
Maryland Smart Energy Communities project Proposed in Attachment A, as modified, if

Grant# 2015-07-5208 1

Attachment B
For MEA Use Only

Maryvland Energy Administration
Maryland Smart Energy Communities Program

MEA MSEC Project Approval

has been approved to commence with the

necessary, in the Scope of Work section, below. The project has been determined to comply
with the following requirements of the Maryland Smart Energy Communities program (all
requirements must be met before proceeding):

OO O

Reviewed to confirm that the proposed project is eligible to receive MSEC funds

Reviewed to verify that the project will reduce electricity consumption and/or generate
clean energy and/or reduce petroleum consumption.

Reviewed and determined that the proposed project will have “no adverse effect” on any
historic property.

Reviewed to confirm that the Grantee has in place baselines and plans for the two
policies they chose to pursue, and has adopted formal, written policies through their
legislative or governing body committing the focal government to the policies specified
in the Policy Guidance Documents

SCOPE OF WORK:

EXPECTED USEFUL LIFE (YEARS):

PAYBACK (YEARS, attach calculations as appropriate):

Approved by:

Date:

Devan Willemsen
Grant Manager, Maryland Energy Administration
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Grant# 2015-07-52051

Attachment C

-- PROJECT REVIEW FORM
MDP W

Request for Comments from the Maryland Historical Trust/ ' ;
MDSHPO on State and Federal Undertakings

i3
-‘:.

) \;
‘Lk"’ W E

Submit hard copy of form and all attachments to:
Section A: General Project Information  Beth Cole, MHT, 100 Community Place, Crownsville, MD 21032

Project Name l : | County I ]

[T Thisis a new submittal OR  Thisis additional information related Project Log Number: I |

Section B: Primary Contact Information

Contact Name Company/Agency
¥ | L

Mailing Address I

City I | State I&ryland . I Zip }
Email l : | Phone Number | | Ext. | |

Saction C: Daescription of Undartaking
Locatlon - Attach a map, preferably a section of a USGS quad, showing the location and boundaries of the project

Addressl ) I Cly/Vidnity: I

List al federal and state Agency
agencies / programs (funding, Type
permits, ficenses) involved in
this project (e.g. Bond Bill
Loan of 2009, Chapter #;
Transportation Enhancement
Grant; HUD/CDBG; MDE/COE
permit; etc.).

Project/Permit/Tracking Number

-Agency/Program/Permit Name (if applicable)

i

Proposed Work - Attach projact description, scope of work, site plans / drawings

This project includes (check all applicable): [J New Censtruction [} Demolition | Remdenngmehagfmaﬂon
This projectinvolves:  [T] State or Federal Rehabilitation Tax Credits

[} Propartles subjact to an easement held by MHT, MET, or another entity

Section D: Identification of Historic Properties

This project involves: 0 Properties designated as historic by a local government, listed In the National Register, or included in
Maryland Invantory of Hlstorlc Properties

Property./District Narme I

The subject property [ ] has [] has not been the subject of prévious archesloglcal, architectural; or historical Investigations.

Please dascribe

Attachmants [ Map ] Project Description/Scope of Work ] Site Plans/Drawings

] Photegraphs - Attach prints or digital photographs showing the project site induding images of all buildings and
structures, preferably keyed to a site plan

O Conditions - Attach a brief description of past and present conditions of 1he projact area (wooded, mined,
developed agricultural uses, etc) including construction dates of bulldings, If known.

MHJTDeteglngjz\t‘aﬂong-i‘.;‘:\,u-rrég:‘ﬁmﬁ? "‘E i ey e TR .ﬁt@&m .:r_t:Dale? R T m,,.ﬁm T

SRR i
Dp’he.re araNQ HISIOR ROPERVIES. i the area yof e pctentlayeff?g}m[]ﬂhe p[%aeq Wil ‘have

s 3 TR

e

2 0 . NO ADVERSEEFFECT WITH CONDIT!O SE s

BT T R o : e i o ot
The project. wali have NO EFFECT\on hlstggggrcpertlein. P ‘,,,_,D MHT!ﬁEQUESTS ADDITIONAI. INFORMATION 5 “-F"‘ e

Q& LG ,,i; PRSI T S

“’5‘- 3 Y. U v ¥
Dg’l’he prqect w'l! hava NO' ADVERSE EFFECT.ON BIREFiE propemesi‘iEhTh'é{-;rojec' will ha?arfT)VERSE EFFECTS on huonc";?mpemasm,;s Ll *;g h

22



23

Grantf 2015-07-52051

Revised 5/15/2015



Grant# 2015-07-52081

Attachment D

Maryland Smart Energy Communities Grant Program Monthly Report

Instructions: Please complete and forward the MSEC Monthly Report to MEA by the 20™
day of the month following the prior month’s reporting period.
(Example: Submit the monthly report to MEA by August 20, 2015 for the July 2015 2014

reporting period.)

1. Local Government Name and Address:

2. Name/ Title/Phone Number of Report
Submitter:

3. Congressional District:

4. Address of Project (if different than the
address shown above)

5. Reporting Period

Month:
Year:

Is this the final MSEC monthly report?

[ ]ves [ INo

6. MEA Grant Number:

7. Local Government Invoice Number (if
invoices are being submitted to MEA for
payment):

f th pOJect T

trtyet *

ﬂicmnc&a;loc
€po -%:thls Junding astre

Ak

8. Federal Tax Identification Number:

,ortmgqper}od;g% b

"&}"
m MJ%MM

TR ST S
Jmﬁ%%?&%%is Spentidufime
: -eplod'lg%ﬁt ‘

o,

Direct Project Costs (minimum
70% of total Grant amount);

Policy and Project Preparation
Costs (maximum 30% of total
Grant amount):

| Total grant funds requested,
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this reporting period (this
number should match the
invoiced amount):

Direct Project Costs (minimumn
70% of total Grant amount):

Non-Project Costs (maximum
30% of total Grant amount):

Total grant funds requested,
spent to date (this number
should match the invoiced
amount):

a. Utility Rebates ($) b. Other Project Expend:tures (8)

Please include description of incentive and the
$ amount of incentive. If more than one utility
incentive is obtained, please list all incentives
separately.

_ '_P,rowde a{ brief;i nhﬁahve of; the‘s’tatus Energy Efﬁcwncy
W"f]’th“"basehnes, plans,ﬂ- and'ffﬁllmes iy

"11‘% “:‘; = ,'l'ﬂ oy v

2"—-

Renewable Energy:

Transportation Petroleum:

P ‘:ﬁ'“”?*'mq s
* Providea’ brlef:narratwe 7of: lf)”'r?)‘_ﬁ:‘ctt:,:_ -

AL L :
dicatedf: any-specnfic energy
h‘;‘-’:ﬁi “’-5‘145:‘5?—%!-';" AR AT
=asure(s) were: : to
-h’*;] "?ﬁ’é’?é”tf‘
o e Al *1::.‘?
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13 Is thls your final report"' )

:Mgt!:!gm
THELTICS T

and‘vendors: Vo
LTk}

N Ty

‘m‘i@#‘r’%ﬁ- ey
Cos avmgsé-S“s'a dg:
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il.  Amount of electricity
generated by wind systems
(\/IWh) annually

iii. Amount of electncnt)
C gen’ reted by other

i

l v'l'.’" *F—--c
‘_’“ ‘,’l\.;._i;_’};pw A.a‘ a-’..ua..
Sum

T

,[Insert othera%easure

measure| -
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