RESOLUTION NO. 2470

A RESOLUTION OF THE CITY OF SALISBURY AUTHORIZING THE MAYOR TO SIGN
- THE GRANT AGREEMENT AND ACCEPT A GRANT OF $50,000.00 FROM MARYLAND
DEPARTMENT O TRANSPORTATION (MDOT) MARYLAND BIKEWAYS PROGRAM
FOR THE PROVISION OF THE DESIGN OF A PAVEMENT MARKING PLAN FOR 3
BICYCLE ROUTES (ORANGE ROUTE, RED_ ROUTE, AND SALISBURY URBAN
GREENWAY); THE INSTALLATION OF BICYCLE PAVEMENT MARKINGS FOR THE
THREE BICYCLE ROUTES; THE INSTALLATION OF 3 BICYCLE RACKS (DOWNTOWN
PLAZA, SALISBURY ZOOLOGICAL PARK, AND SALISBURY PARK); AND THE
DESIGN, CONSTRUCTION, AND INSTALLATION OF 4 INFORMATIONAL KIOSKS
(DOWNTOWN, PENINSULA REGIONAL MEDICAL CENTER, SALISBURY
UNIVERSITY, AND SALISBURY PARK).

WHEREAS, the Maryland Department of Transportation has a Maryland Bikeways
Program for making pedestrian-and-bicycle-facilities improvements;

WHEREAS, the Maryland Department of Transportation Maryland Bikeways Program
provides grant funds to the City of Salisbury for use in specific areas;

WHEREAS, Maryland Department of Transportation and the City of Salisbury have been
working together to improve bicycle connectivity between the Downtown Central Business
District and Salisbury University;

WHEREAS, the City of Salisbury will coordinate the installation of pavement markings,
signage, bike racks, and kiosks for the Bike Routes;

WHEREAS, Maryland Bikeways Program has awarded a grant in the amount of
$50,000.00 to provide for the design and installation of pavement markings and signage for the 3
Bike Routes identified above, installation of 3 bicvcle racks, and installation of 4 informational
kiosks; and

WHEREAS, the Project will enhance bicvcle safety and access to the Marviand Blue
Crab Scenic Byway and will improve bicycle circulation in downtown Salisbury and the vicinity
of Salisbury University.

NOW. THEREFORE, BE IT RESOLVED that the City Council of the City of Salisbury,
Marvland does hereby authorize the Mayor to sign the attached Grant Agreement dated
. 2015 accepting the project term and definition of matching funds, for the betterment
of the City and its residents, and accepts the grant of $50,000.00 from Marviand Bikeways
Program to add pavement markings, signage, bike racks, and kiosks for the Bike Routes.

THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting
of the Council of the City of Salisbury held on this 26 day of January, 2015 and is to become
effective immediately upon adoption.



ATTEST:

‘ 41 7>
Kimberly R. Nighols . Jacob R\ Dax /

CITY CLERK PRESIDENT, City Council

APPROVED by me this 43“" day of%&.ﬂdﬂ?—')ms
Jarhes lr%n, Ir. a

MAYOR, City of Salisbury
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MICHAEL S. MOULDS. P.E.

TERENCE ARRINGTON MARYLAND DIRECTOR OF PUBLIC WORKS
ASSISTANT CITY ADMINISTRATOR

To: Tom Stevenson, City Administrator
From: Mike Moulds, Director of Public Works
Paul Mauser, Project Engineer
Date: December 8, 2014
Re: Salisbury Bike Route — Wayfinding and Safety Enhancements Project

In 2014, Salisbury Public Works {SPW) applied for a grant from the Maryland Bikeways Program. The
Maryland Department of Transportation {(MDOT) / Office of Planning approved this grant worth $50,000
for the Salisbury Bike Route — Wayfinding and Safety Enhancements Project. The Office of Planning and
Capital Programming of the Maryland Department of Transportation prepared the attached Grant
Agreement.

The Scope of Work (SOW) identified within this Grant Agreement includes the design of a pavement
marking plan for 3 Bike Routes {Orange Route, Red Route, and Salisbury Urban Greenway); the
installation of bicycle pavement markings for the three bicycle routes; the installation of 3 bicycle racks
(Downtown Plaza, Salisbury Zoological Park, and Salisbury Park); and the design, construction, and
installation of 4 informational kiosks (Downtown, Peninsula Regional Medical Center, Salisbury
University, and Salisbury Park). The result of this project will be enhanced bicycle circulation to and
from Downtown Salisbury.

Please find attached a Resolution to sign the Grant Agreement with MDOT and to accept the Maryland
Bikeways Program Grant in the amount of $50,000.00. SPW recommends approval of the grant

agreement to provide for the expansion of Salishury’s bike lane network,

Unless you or the Mavyor has further questions, please forward this to City Councit.

Paul B. Mauser, E.I. Michael S. Moulds, P.E.
Project Engineer Director of Public Works



RECEIVED
Larry Hogan APR 9 9 2015

Govemo:
Maryland Department of Transportation Boyd Rutherfordyy PUSLIC WORKS
The Secretary’s Office Lt. Govemor

Pete K. Rahn

Secretary

April 17,2015

Ms. Amanda Pollack

City of Salisbury

Department of Public Works

125 N. Division Street, Room 202
Salisbury, MD 21801

Dear Ms. Pollack:

Enclosed and for your records is a fully executed original of the FY 2015 Maryland Bikeways
Program Grant Agreement for the Salisbury bike routes project. The remaining originals will be
filed in the Office of Planning and Capital Programming and the Office of Attorney General at
Maryland Department of Transportation (MDOT). We look forward to working with you in the
coming months on the project.

We also recommend that you review the Maryland Bikeways Project Guidelines found on the
Cycle Maryland website: hitp://www.cvcle.marvland.gov. Please contact me at 410-865-1304
or via email at ksylvester@mdot.state.md.us with any questions. [ will be pleased to assist you.

Sincerely,

Kaie Sylvester
Office of Planning and Capital Programming

Enclosure

cc:  Mr. Kenneth Hulsey, Assistant Attorney General, Office of Attorney General, MDOT

My telephone number is
Toll Free Number 1-888-713-1414 TTY Users Call Via MD Relay
7201 Corporate Center Drive, Hanover, Maryland 21076




GRANT AGREEMENT
BY AND BETWEEN
THE MARYLAND DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF SALISBURY, MARYLAND

THIS GRANT AGREEMENT executed in triplicate and entered into this ii day of
A?"g S . 2015, by and between the Maryland Department of Transportation
(“Department”) and the City of Salisbury (“Grantee™), Maryland.
WITNESSETH:

WHEREAS, the Department has programimed in the FY 2015-2020 Consolidated
Transportation Program-2014 State Report on Transportation a total of Fifteen Million One-
Hundred Eighty-Seven Thousand Doliars (§15,187,000) for the Maryland Bikeways Program
("Program™);

WHEREAS, the Department budgeted within the Program Fifty Thousand Dollars
($50,000) to design pavement marking plan for three bicycle routes (the Orange Route, Red
Route, and Salisbury Urban Greenway). install bicycle pavement markings for three bicycle
routes, install three bicycle racks in Downtown Plaza, Salisbury Zoological Park and Salisbury
Park, and design, construct, and install informational kiosks in Downtown, Peninsula Regional
medical Center, Salisbury University and Salisbury Park to support the use of the bicvcle
infrastructure in Salisbury, Maryland (the “Project™);

WHEREAS, pursuant to Section 2-602 of the Transportation Article of the Annotated
Code of Maryland, it is in the public interest for the State of Maryland to include enhanced
transportation facilities for pedestrians and bicycle riders as an essential component of the State’s
transportation system;

WHEREAS, the Maryland Bikeways Program was established and approved by the
General Assembly to provide state transportation funding to support and expedite projects that
improve bicvcle transportation in the State;

WHEREAS, the Project will enhance bicyclist safety and access for both residents and
visilors throughout Salisbury and connect to major commercial and emplovment clusters,
Salisbury University, transit stops and residential neighborhoods;

WHEREAS, the Project is consistent with the City’s Bike Plan and includes opportunities
for public input;



WHERLEAS, the Grantee will assume all maintenance and operating costs associated with
the Project when it is completed;

WHEREAS, the Project is a valuable component of Maryland's transportation system;

WHEREAS, the Department has supported similar projects in various locations in the
State;

WHEREAS, the Department and the Grantee agree that the Project will benefit the
panies to this Agreement and will promote the safety, heaith, and general welfare of the citizens
of the State of Maryland; and

WHEREAS, Section 2-103(i} of the Transportation Article of the Annotated Code of
Maryland (2008 Replacement Volume, 2011 Cum. Supp.) authorizes the Secretary of
Transportation, to the extent permitted by the State budget, to make grants-in-aid to any person,
including political subdivisions of the State of Maryland, for any transportation related purpose.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: That for and in
consideration of the mutual covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

I. The above recitals are re-affirmed and incorporated herein by reference.

2. The Department hereby grants to the Grantee a sum not to exceed Fifty Thousand
Doliars ($50,000) (“Grant”) to be used by the Grantee for the completion of the Project. The
Grantee shall be responsible for ail work in connection with the Project, including the following:

a. Completion of pavement marking design plans;
b. Purchase or fabrication of materials for pavement markings;
c. Installation of pavement markings;

d. Purchase and installation of bicvcle racks;

e. Purchase and installation of safety, educational and promotional kiosks to support
use of the infrastructure improvements;

f. Preparation of quarterly status reports and final rcports, as requested by the
Department; and

Monitor and supervise the compliance with all provistons in this Agreement.

]

3 The Project shall be consistent with relevant design standards and guidelines,
including 2012 American Association of State Highway and Transporiation Officials (AASHTO)
Bicycle Design Guidelines, the Association of Pedestrian and Bicycie Professionals Bicycle
Parking Guidelines, the Maryland Manual of Uniform Traffic Control Devices, and the Access
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Board Advance Natice of Proposed Rulemaking {ANPRM) on Accessibility Guideline for
Shared Use Paths.

4, The Grantee shall engage a professional engineer, registered in the State of
Maryland, for design services on the Project. The Grantee shall provide to the Department draft
design plans for review and comment and final design plans for the Project record.
Notwithstanding anything to the contrary herein, the Grantee shall have final rights of approval.

5. The Grantee shall require all contractors and subcontractors, prior to
commencement of work on the Project, to secure and keep in force during the term of this
Agreement, from insurance companies, government self-insurance pools or government self-
retention funds, authorized (o do business in Maryland, the following insurance coverages:

a. commercial general liability, including premises or operations, contractual,
and products or completed operations coverages (if applicable), with
minimum liability limits of $250,000 per person and $1,000,000 per
occurrence;

b. automobile liability, including Owned (if any), Hired, and Non-Owned
automobiles, with minimum liability limits of $250,000 per person and
51,000,000 per occurrence;

c. workers compensation coverage meeting all statutory requirements.

This insurance may be in a policy or policies of insurance, primary and excess, including the so-
called umbrella or catastrophe form and must be placed with insurers rated “A-" or better by
A.M. Best Company, Inc., provided any excess policy follows form for coverage. The Grantee
shall evidence limits of insurability for general liability coverage in an amount of $500,000
aggregate and $200,000 each occurrence, and $30,000 per person, $60,000 per accident for
bodily injury and $15.000 for property damage for automaobile liability and State of Maryland
statutory limits for workman’s compensation. The Grantee shali have the right to self-insure.

The Department and its agencics, officers, and employees shall be endorsed on the commercial
general liability policies. including any excess policies (to the extent applicable), as an additional
insured. Coverage will be primary and noncontributory with any other insurance and self-
insurance. There will be no cancellation, material change, potential exhaustion of aggregate
timits or non-renewal of insurance coverage(s) without thirty (30) days written notice to the
Department. Certificates of insurance shall be provided to the Department upon request. All
endorsements shall be provided as soon as practicable. Failure to provide insurance as required
in this Agreement is a material breach of contraci entitling the Department to terminate this
Agreement.

6. The Grant represents the maximum financial liability of the Department under
this Agreement subject to, limited by and contingent upon the appropriation and availability of
funds, as well as the types of liabilities, damage caps, and notice requirements stated in the
Maryland Torts Claims Act, currently found at Maryland Annotated Code, State Government,
Section 12-101 ("MTCA™).



7. The parties agree that the Grantee will utilize the Grant for the Project in
conjunction with other funds it has obtained from other funding sources other than the Maryland
Bikeways Program 10 complete the Project, provided that no federal funds or state general funds
may be used as Cash Match.

S. The Grantee may use funds only for costs incurred in connection with the Project.
Payment of the Grant by thc Department shail be made on a reimbursable basis upon the
Grantee’s submission of invoices for such payment, subject 1o the following conditions.

All invoices for payment shall include:
(a) actual expenditures incurred by the Grantee in connection with the Project;

(b)  acertification by the Grantee that all costs charged to the Project are in
connection therewith and supported by properly executed records,
vouchers, invoices or coniracts evidencing the nature and propriety of the
charges.

Invoices/requests for reimbursement will be submitied not more frequently than once per
month (30 days). Invoices/requests for reimbursement will be reviewed by MDOT to determine
(a) that the indicated costs are allowable hereunder and (b) that the invoiced work contributes
directly to the accomplishment of the Project. Failure to meet these conditions will resuit in
disallowed costs that will be deducted from the authorized appropriated amount. Payment shall
be made by the Department to the Grantee within thirty (30) days of the Department’s receipt
and approval of the invoice and accompanying certifications. The final invoice must be
submitted with a Final Report as stipuiated by the Department. The final invoice will not be paid
until the Final Report is submitted. No Project costs incurred prior to the execution of this
Agreement will be reimbursed.

9. The Grantee shall comply with all applicable Federal, State and local laws in
expending Grant funds and in carrying out the Project, including compliance with the Americans
with Disabilities Act of 1990, particularly as it relates to public meetings held in connection with
the Project.

10.  The term of this Agreement shall commence upon the date first set forth above
and shall terminate when all payments of the Grant have becn made or on September 3, 2016,
whichever is sooncr.

11.  The Department reserves the right to suspend or terminate ali or part of the
financial assistance herein provided and 1o terminate this Agreement, in whole or in part, if:

(a) the Grantee breaches or fails to fulfill any of the terms of this Agreement;

() funds are not appropriated by the General Assembly of Maryland to fund
this Grant.

The Grantee acknowledges and agrees that funding under this Agreement is expressly
dependent upon the availability to the Department of funds appropriated by the General
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Assembly and that, except as otherwise provided for hercin, the Department shall not be tiable
for any breach of this Agreement due to the absence of an appropriation. Termination of this
Agreement will not invalidate obligations properly incurred by the Grantee prior to the date of
termination if such obligations are unable to be canceled. The acceptance of a remittance from
the Department of any or all funds, or the closing out of the Department’s financial participation
under this Agreement, shall not constitute a waiver of any claim which the Department may
otherwise have against the Grantee arising out of this Agreement. If, upon termination of this
Agreement, it is determined by the Department that funds are due to the Department, the Grantee
shall promptly remit such amount to the Department within forty-five (45) davs following
written notification to the Grantee from the Department. The Grantee’s agreement to remit any
excess Grant funds 1o the Department shall survive the termination of this Agreement.

In addition to the Department’s remedies under this Section, the Department may proceed
to protect and enforce all rights available to it. by suit in equity, action in law or by any other
appropriate proceedings, any or all of which may be exercised contemporaneously with each
ather and all of which rights and remedies shall survive the termination of this Agreement.

12. The Grantee shall maintain separate and complete accounting records which are
consistent with generally accepted accounting procedures and accurately reflect alt income and
expenditures of Grant funds for the Project. Grantee accounting records shall be maintained for
a period of three (3) years after the termination of this Agreement. The records of the Grantee
must be in sufficient detail to determine the nature of the costs incurred and/or expenditures
made by the Grantee for the Project.

13. The Department reserves the right to perform interim and finaj audits of the Grant
provided for under this Agreement. Any final audit shall commence within three (3) years of the
expiration or earlier termination of this Agreement. In connection with any audit undertaken
hereunder, the Grantee shall provide access to all rccords with respect to the Project. Following
the completion of any audit undertaken hereunder, the Grantee shall refund to the Department
within forty-five (43) days following notification by the Department any Grant payments that are
found to be unsupported by acceptable accounting records or not expended in accordance with
the terms of this Agreement. The Grantee’s covenant o repay any excess Grant payments shall
survive the expiration or earlier termination of this Agreement.

14, This Agreement may be modified only by written instrument, executed by the
Department and the Grantee.

15. The Grantee shall, 10 the extent permitted by law, defend, indemnify, and hold
harmless the Department, its officers, agents, and employees, from any and all claims. demands,
suits, causes of action, liability, damages, losses, costs and expenses (including reasonable
attorneys’ fees) of whatsoever nature, including, without {imitation, those arising on account of
any injury or death of persons or damage to property, caused by, arising out of, or resulting from
any and all services and activities performed by the Grantee or its employees, agents,
subcontractors, or consultants relating to the Project and this Agreement.

16. It is understood and agreed that the sole obligation of the Department is the
payment to the Grantee of the sum of money specified in Section 2 of this Agreement.



17. All payments hereunder by the Department to the Grantee are subject to the
budgetary and appropriation requirements of Section 3-216(d)(2) of the Transportation Article of
the Annotated Code of Marvland. as amended and supplemented,

18. No right, benefit or advantage inuring to the Grantee under this Agreement may
be assigned and no burden imposed on the Grantee hereunder may be delegated or assigned
without the prior written approval of the Department.

19. The partics hereby agree that this Agreement shall be construed in accordance
with the law of the State of Maryland.

20. As an inducement to the Department to make the Grant, the Grantee hereby
certifies to the Department that:

()

(b)

(©

any resolution, ordinance or other action which may be required by local
taw has been introduced and adopted, passed, enacted or taken as an
official act of the Grantee’s governing body, authorizing the execution and
delivery of this Agreement by the Grantee in such manner and form as to
comply with all applicable laws to make this Agreement the valid and
legally binding act and agreement of the Grantee;

no officer or employee of the Grantee, or its designees or agents, no
consultants, no member of the Grantee's governing body, and no other
public official of the Grantee, who exercises any functions or
responsibilities over the Project or the Grant shall have or obtain a
personal or financial interest or benefit from any activity in connection
with the Project or Grant or have an interest in any contract, subcontract or
agreement with respect therewith;

the Grantee is not in arrears with respect to the payment of any moneys
due and owing the State of Maryland, or any department or unit thereof,
including, but not limited to, the payment of taxes and employee benefits,
and that it shail not become so in arrears during the term of this
Agreement.

21.  The Department and the Grantee certify that they prohibit, and covenant that they
will continue to prohibit, discrimination on the basis of:

(a)

(b)

(c)

age, ancestry, color, creed, marital status, national origin, race or religious
or political affiliation, belicf or opinion, or sexual orientation;

sex or age. except when age or sex constitutes a bona fide occupational
qualification; or

the physical or mental disability of a qualified individual with a disability.

Upon the request of the other party, the Department and the Grantee will submit to the
other party information relating to its operating policies and procedures with regard to age,
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ancestry. color, creed, marital status, mental or physical disability, national arigin, race, religious
or political aifiliation, belief or opinton or sex or sexual orientation.

22, The Department and the Grantee shall comply with the State’s policy concerning
drug and alcohol free workplaces. as set forth in COMAR 01.01.1989.18 and 21.11.08. and must
remain in compliance throughout the term of this Agreement.

23 It is specifically agreed between the Department and the Grantee that it is not
intended by any of the provisions of this Agreement Lo create in any public entity, or any
member thereof, or in any private entity third party beneficiary status in connection with the
performance of the obligations herein.

24, If any provisions of this Agreement is held to be illegal, invalid or unenforceable
by a court of competent jurisdiction:

(a) such provision shall be fully severable;

(b) this Agreement shall be construed and enforced as if such illegal, invalid
or unenforceable provision had never comprised a part of this Agreement;
and

(c) the remaining provisions of this Agreement shall remain in full force and
effect and shall not be affected by the illegal, invalid or unenforceable
provision or by its severance from this Agreement.

25. This Agreement may be executed in a number of identical counterparts, cach of
which shall constitute an original and all of which shall constitute, caollectively, one agreement.

26.  This Agrcement shall inure to and be binding upon the parties hereto, their agents,
successors and, to the extent an assignment has been approved pursuant to Section 18 of this
Agreement, their assigns.

27. Each notice, invoice, demand, request, consent, approval, disapproval,
designation or other communications between the parties. to the extent required to be in wriling
shall be made by United States Mail to the following addressees:

In the case of MDOT: In the case of the Gramee:
Ms. Kate Sylvester Mr. Paul Mauser

7201 Corporate Center Drive Project Engineer

P.O. Box 548 125 N. Division Street
Hanover, MD 21076 Salisbury, MD 21801



The next page is the signature page.



IN WITNESS WHEREOF, the parties here to have executed this Agreement as of the
day and year first above written.

MARYLAND DEPARTMENT OF
TRANSPORTATION

oy Qe LA A

DERANTS £ SOuRADER
Deputy Secretary

FUNDS AVAILABLE: APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

/ Aséistant Altorne ngcrz”
Office of Finance Maryland Department of Transportation

WITNESS: CITY OF SALISBURY, MARYLAND

By: - .




