AS AMENDED ON SEPTEMBER 23, 2013
RESOLUTION NO. 2335

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND PROVIDING A
PAYMENT IN LIEU OF TAXES (PiLOT) TO THE DEVELOPMENT OF RENTAL
HOUSING, LOCATED AT 660-680 FITZWATER STREET

WHEREAS, the City Council of the City of Salisbury, Maryland recognizes that there is a
significant need for quality housing units in Salisbury for persons with tow or limited incomes,
especially those who specialize and work in the arts as well as those with disabilities; and

WHEREAS, Rivers Edge Apartments LLC, a Maryland Limited Liability Corporation,
proposes to develop and operate a rental housing development comprised of approximately ninety
(90) units, known as Rivers Edge Apartments and Studio for the Arts and located at 660-680
Fitzwater Street in Salisbury, MD (the "Project”), all or a portion of which will assist persons of
lower income as required by applicable law or regulations; and

WHEREAS, United Needs and Abtlities, Inc. and Osprey Property Company LLC have
advised the City that financing and economic circumstances warrant a contribution to the project,
in the form of a payment in lieu of taxes (PILOT); and

WHEREAS, the City of Salisbury supports this project because it will address the need for
quality, affordable housing for persons with lower incomes; and

WHEREAS, the City of Salisbury desires to provide a Payment in Lieu of Taxes (the
“PILOT "}-and .

BE IT FURTHER RESOLVED THAT the City of Salisbury approves a PILOT agreement
between Rivers Edge Apartments LLC and the City of Salisbury, attached hereto, provided Rivers
Edge Apartments LLC constructs and operates a rental housing project at 680-660 Fitzwater Street
for persons with low or limited income in accordance with the guidelines of the Department of
Housing and Community Development. The PILOT agreement provides for a reduction of City of
Salisbury real estate taxes in the amount of $100 per unit per vear if the project continues to
provide affordable housing for persons of lower income for a period of forty (40} vears from the
date the building 1s granted a certificate of occupancy; and

BE IT FURTHER RESOLVED THAT, the President-of-the-Cityv-CounetiMavor be
granted the authority to execute said Payment In Lieu of Taxes agreement, which 1s hereby
attached to this resolution, on behalf of the City of Salisbury; and,

THIS RESOLUTION was introduced and duly passed at a meeting of the Council

of the City of Salisbury, Maryland held on M, 2013 and is to become effective
immediately upon adoption.



ATTEST:

Hiendesty R JLd /L zl
Kimberly R. Nichols Jacop'R. ay//

CITY CLERK PR%IDEL T, City Council

307 7&-@/"
VED by me this day of , 2013

/ v




PAYMENT IN LIEU OF TAX AGREEMENT

THIS AGREEMENT; made this day of .. 2013, by and_ berween
City of Salisbury, MD, a bady corporate and politic:(hereinafter referred to as the “City™), and Rivers
Edge Apartments LLC, a lintited liability corporation formed in the State of Maryiand (hereinafter
referred to as-tfie_ “Owner”). '

WHEREAS, the:Owner proposes to develop Rivers.Edge Apartments and Studio for the Arts,
consisting of 90 units of rental housing, located at 660-680 Fitzwater Street in Salisbury, Maryland, and
identified under Tax Account- Number. Bistrict 0_9—"A_ccount Number 048243 (the “Property™), for the
purposes of providing rental housing to low to mogi»e.réte;income households (the “Project™); and

WHEREAS, Section 7-506.1. of the Tax: Propeity. Articlé of the Annctated Code of Maryland, as
amended, provides, among other things, that real property in the City'may be exempt from Cit)_"p'ropérty
tax ift T

(2) the real property is owned by a persomengaged in‘constructing or operating housing structures
or projects; and '

(b) the real property s used. for a housing structure or project that-is constructed or substantially
rehabilitated undera federal, state.or local gox'ernme[{t-programjt‘ﬁat;

(1) funds cOnstriction, or-instres its financing in whole of-in part, or’

(2} provides inEerest;sﬁbsidy,— rent subsidy or rent supplements; and
(c): the Owner:

(1) agrees to continue fo maintain the real property as renial housing for lower income
persons under the requirements of the government programs and to renew any annual
contributions:contract or other agreement for rental sibsidv or supplement; or

(2) enters into an agreemént with the City to allow the property or the portion of the
property which was maintained for lower income persons to remain as housing for lower
income persons for a term of at least forty (40) years; and

(d) the Owner entets into an agreément with the City for the payment of a negotiated sum in liev
of applicable City property taxes on the Property; and

WHEREAS, the Owner plans to operate the Project as rental housing for low to
moderate income households and intends to comply with Section 7-506.1 of the Tax Property
Article of the Annotated Code of Maryland; and

WHEREAS, the. Ownéer has demonstrated to the City that an agreement, for payments in
lieu of 1axes is necessary; and




WHEREAS, pursuant to City of Salisbwry, -MD .Resolution No. ___ adopted,
September 2013, the City 'Council of the. City of Salisbury, Maryland, agreed to enter into an
agreement for payments in lieu of taxes for the-Project, and authorized the Mayor to enter .into
this Agreement. '

NOW, TIIEREFORE THIS AGREEMENT, WITN"ESSETH i In consideration-of the
mutual: covcnams ‘terms and agreements hereof =zmd pursuant to lhe power, -and. authority of
Section. 7—506.1 6 the Tax Property Article of'the Annotated Code of.'\ria:;ylatld, it‘is agreed:as
follows:

1. The Owner agrees: (1) that it: will operate: the: Project as.fental housirig ‘for Tow' to
‘moderate income huseholds and, will.limit rents: pursuant_to the: E\.tended Loty Income Housmu
ctween, thc Owncr .and thc Maryland

CO\rcnam for Low Incomc Housmg Tax Crcdlt‘

it wuii make: nirety (9()) units ava:lable 1o households h
of the area median .income; and (3} that-the Project g

Code of Maryland "I he: payments to be mad ;
by the Owner first.and dccépted by the City' through
followihg the issuance of certificate of occupancy: ,. ~

,,thc Flscat Year: 2055 or for forty years

]

3. This Agreement shall be iweffect for forty- years, which: is:anticipated to be/through
Fiscal Year 2055; ending June 2055; and the pomon of the’ property to bé maintained for iower.
incoine persons shall remain as housing for lowet ihéornie persois’ for ateim.of at least’ forty’ (40)
years pursuant to Section 7-506.1(a)(2)(iv)2.

4. 1f at any time during the term- of this Agreement, the:City real property taxes are less
than the Payment in Licu of Taxes (the “PILOT™);: the Owner shall pay the ordinary- City real
property taxes payable had the Property not been tax-exempt:

5. Forthe Fiscal Years 2014 through 2054, tlié Ownér’s ainual pavment in liéu of taxes
shall be caleulated as follows:

For the Fiscal Year 2014 Qwner shall make payment;to the City in:an amount equal to.Fiscal
Year 2014 taxes, an amount of the assessed value of the property times the. City tax rate minus
$9.000 (such subtracted amount calculated as follows: $100 x 90 units =£9,000).

6. By July 30" of each year, the City shall bill the'Owner for the payment which is due
by September 30" of that year, as set forth in this Agreéiment.




7. Payments due hereunder will be considered delinquent thirty (30) days after the due
date of the biil sent to the Owner. liierest at the rate of one percent (1%) per month shall be
charged and collected by the City on all amounts remaining unpaid thirty (30) days after the due
date.

8. if the Owner-is in default for one. hundred eighty (180) days for any payment required
under any of the provisions of this Agreem__em,"the Clt} may, at its option, declare a default by
providing written notice of the default to ‘the Owner and to the holders of all mortgages or deeds
of trust. If within. thirty (30) days of such notice;.the payments have not been brought current,
then the City may, at its option, declare'ail-a_mounfs due as follows: a sum equal to the total real
property taxes which would have been dﬁ_e from the-Owner in the absence of this Agreement,
plus all-interest, if any, less all amounts actually paid under this Agreement. ‘To enforce its rights
under this paragraph, the City may renegotiate this Agreement, foreclose, or seek any other
remedy available at Jaw or in equity. Notwithstanding anything to the contrary which is or might
be contained in this agreement, payments-due-under this'paragraph shall be considered a first lien
against the Property and superior to any: other liens placed upon the Property and may be
collected in'the same manner as City faxes. ' '

‘9. This Agreement may be assigned to: a holder of a-morigage or deed of trust in the
event of a foreclosure or transfer under said-mortgage or deed of trust, provided that the assignee
shall be subject to the terms and conditions of this Agreement.

10. For the purposes of this Agreeferit; all noticés shall be harid-delivered or miailed by
first class mail or certified mail, return receipt réquested orf. via overnight delivery service.
Notices shall be given to the parties as follows: ' )

TO CITY: Office of Finance/City of Salisbury-
Govémnieni.Offtce Building
125 N Division Street
Salisbury, MD:21801

TO OWNER: Rivers'Edge Apartments LLC
¢/o Osprey Property Company LLC
175 Admiral Cochrane Drive, Suite 201
Annapalis, Maryland ‘21401

With a copy t0: Wells Fargo Affordable Housing
Community Development Corporation
MAC D1033-170
301 South College Street, 17th Floor
Charlotte, NC 28202-6000
Attention: Director of Asset Management

Each notice that is sent by one panty to the other party at the listed address shall be presumed to
have been received three (3) days afier the date of mailing; except when prior written notice is
given by one party to the other that a party or an address has changed. Notwithstanding any
provision to the contrary contained in this Agreement, any person or party not listed in this




paragraph shall not be entitied to notice as may be:required. by this. Agreement; unless one party
notifies the olher party that additional notice shall also be sent Lo:such person’or party:

11, This: Agreement shall inure to the parties hereto and -their respective successors,
assigns, and/or legal representatives.

12, Itis understood and:agreed by the execution.of this Agreement that the City does'not
waive any tights of governmental immunity which'it:may have in én'y'- damage suits against it, and
that:the. City reserves'the right'to plead govérmmerital’ immun"ﬁy inzsuch suit in law-ot in equity’or
S’uchj 'pleadiijg as i S‘fapp’rqp&‘riatc n,'c')t'\,{illls,t:énd'in:gt‘,he execution of this A‘g’reclrfénrl.

13. This Agreement shali be governed by, Maryland law ‘and :any-actions between: the

_parties hereto shallibe brought,in.and vest jurisdiction and venue solely in the Circuit Court for
‘Wicomico County. :

JN WITNESS WHEREQF, the:City has caused this. Agréement to be signed in its.name by the

City Council PreSIdent to, be attested to- by-the City. Clerk, and to.have the City Seal affixed
heretd; and the Owner ‘has caused this Agrecment: to: be. s!gned.m ‘its name by- its Managing

Member, duly attested.

RIVERS EDGE APARTMENTS.LLC.

ATTEST:

By: ___ (Seal)
By: Rivers Edge Manager; LLC
Its Manaumn Meiribeér

By:'Osprey Property Company LLC
Its Administrative. Manager

By: Brett. N Giry
Chief Executive Officer

ATTEST: : SALISBURY, MARYLAND




