
RESOLUTION NO. 227       •

A RESOLUTION OF THE CITY OF SALISBURY AUTHORIZING THE MAYOR TO SIGN
THE GRANT AGREEMENT AND ACCEPT A GRANT OF $ 13J50.00 FROM MARYLAND
DEPARTMENT OF TRANSPORTATION MARYLAND BIKEWAYS PROGRAM FOR THE
PROVISION OF THE [NITIAL TWO MILES OF PAVEMENT MARKING AND SIGNAGE
NECESSARY TO CREATE A BIKE PATH  " SP[ NE"  ROUTE FROM DOWi lTOWN
SALISBURY TO SALISBURY UN[ VERSITY.

WHEREAS, the Maryland Department of TranspoRation has a Marvland Bikeways

Program for making pedestrian- and- bicycle- facilities improvements;

WHEREAS, the Maryland Department of Transportation Marvland Bikeways Program

pro ides grant funds to the City of Salisbun for use in specific areas;

WHEREAS, Mar} land Department of Transportation and the City of Salisbury have been
working toaether to improve bicti cle connectivity between the Dowmtown Central Business
District and Salisbury University;

WHEREAS, the bicycle facilities improvements to be constructed include the creation of

a bike route which will run from the intersection of Camden Avenue and West College Avenue

to North Division Street near the Govemment Office Building; providing dedicated bicycle-only
lanes and shared bicvcle and motorized vehicle lanes; lane striping for dedicated lanes, shared
lane markings for shared lanes, bic} cle markings on the pavement, and bike route signaee along
the route:

WHEREAS, the entire estimated project cost for this segment is approximately $Z, 000;

WHEREAS, the City of Salisbury agrees to provide 45% of the project cost in matching
funds, includine private contributions and/ or services of actual project costs, in an amount not to

exceed $ 11, 250; for the pedestrian- and- bicvcle- facilities improvements;

WHEREAS, the City of Salisbury will coordinate the installation of the signage and
pavement mazking for the bike paths and shared lanes;

WHEREAS, Maryland Bikewavs Program has awarded a grant in the amount of

Li, 7 0. 00 to provide for pavement marking and signage;

HEREAS. the Project i ill enhance bicvcle safety and access to the Man land Blue
Crab Scenic Bywa and will improve bicyde circulation in downtown Salisbury and the vicinity
oFSalisburv Universitv.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Salisbury,
Man land does hereby authorize the Mayor to sign the attached Grani Aereement dated

2013 accepting the project term and definition of matching funds, for the betterment



of the Cirv and its residents, and accepts the grant of$ 13, 750. 00 from Man land Bikeways
Proeram to add pavement markin and signaee for the " Spine" Route.

THE ABOVE RESOLUTION ti as introduced and read and passed at the re ulaz meeting
of the Council oF the City of Salisbury held on this 13' day of May, 2013 and is to become
effecti e immediately upon adoption.

ATTEST:

Ki berlv R.   ichols Jacob Day
CITY CLERK PRES DENT, , ity Council

APPRO b me this (¢ 

day of 2013

Jam s reton. Jr.

MAYOR, Cih of Salisbury
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To: John Pick, City Administrator

From:    Teresa Gardner, Director of Public Works 

Date:     May 6, 2013

Re: Camden Avenue Bike Path " Spine" Route

In 2012, Salisbury Public Works applied for a grant from the Maryland Bikeways Program.  The
Maryland Department of Transportation ( MDOT) / Office of Planning approved a grant worth

13, 750 for Salisbury Bikeways project, contingent upon the review of the design.  SPW has

designed the spine route for the Camden Avenue bike path project and it has recently been
reviewed and approved by MDOT.   The Office of Planning and Capital Programming of the
Maryland Department of Transportation prepared the attached Grant Agreement.

The total estimated cost of this Project is $ 25, 000.  Along with MDOT' s grant, SPW has also

received pledges of contributions from Salisbury University, the Seagull Century Foundation
and bike-SBY.  With the City' s $ 5, 000 allocation of in- kind services toward this project, bicycle

safety will be improved with pavement striping for bike lanes, markings for shared bike lanes
and signage along South Division Street, Carroll Street, Waverly Drive, South Boulevard and

Camden Avenue.  The result will be enhanced bicycle circulation between downtown Salisbury
and the University.

Attached are the following Resolutions for consideration:
1.  Resolution to sign the Grant Agreement with MDOT and to accept the Maryland Bikeways

Program Grant in the amount of$ 13, 750.

2.  Resolution to accept the Salisbury University donation in the amount of $2, 500, the Seagull

Century Foundation donation in the amount of $ 2, 500, and the bike- SBY donation in the
amount of$ 1, 250.

Donation letters-from- each- of-the-entities is- also- attached.—SPW recommends approval of the

grant agreement and acceptances of the grant and donations to provide for the expansion of

Salisbury' s bike lane network.

Unless you or the Mayor has further questions, please forward this to the City Council.



GRANT AGREE 7ENT

BY AND BET VEEN

THE NIr+,RYLAND DEPART 7ENT OF TRANSPORTATION

r ND

THE CITY OF SALISBURY, MARYLAND

THIS GRANT AGREEMENT e ecuted in triplicate and entered into this da}• of

2013, by and bem een the Maryland Department of Transportation
Departmen[") and ihe City of Salisbury (" Citv"): Marvland.

VIT'! ESSETH:

WHEREAS, the Department has programmed in the FY 2012-20U Consolidated

Transportation Pro ram- 2012 State Report on Transportation a total_ofTen Million Dollars

10, 000,000) for the Man land Bike- ays Pro ram (` Proeram");

WHEREAS, the Department bud eted wiihin the Proeram Thirteen Thousand Seven

Hundred and Fifty Dollars ($ 13, 7 0) for a l. mile on- street bicycle route on Camden Avenue.
South Boulevard. 11' averlv Drive. South Di- ision S[ reet. Carroll Street. and North Division

Street behveen \ Vest Colle e Avenue and Church Street in Salisbun( the " Project').

WHEREAS; the Ciq has commined to provide Ele en Thousand T• o Hundred and Fift}•
Dollars ($ I 1, 2 0) as matching funds for the Project, includin_ private contributions ( the " Cash
latch");

WHEREAS, pursuant to Section 2- 602 ofthe Transportation Article ofthe Annotated

Code of Maryland, it is in the public interes[ for the State of Marvland to indude enhanced

transponation facilities for pedestrians and bicycle riders as an essential component of the State' s

transportation s. stem;

VHEREAS, the Maryland Bike a- s Pro_ ram + as established and approved by the
General Assembly to provide state transportationyfundins to support and expedite projects that
improve bic cle transportation in the State;

VHEREAS. the Project will enhance bicvcle safeh and access to the tan-land Blue

Crab Scenic By• av and • ill impro e bicycle circulation in do nto n Salisbury and the vicinity
of Salisbur- University;

VHEREAS, the Project is consistent with the Cit' s Comprehensi e Plan and the City
has presented the Project at public_meetings at ahich public support has been clearly
documented:



WHEREAS, the Cit}• ill assume all maintenance and operating costs associated - ith the
Project when it is completed;

1VHEREAS, the Project is a valuable component of 1an land' s transportation s stem;

R'HEREAS. the Department has supported similar projects in various locations in the
State:

WHEREAS, the Department and the City agree that the Project will benefit the parties to
this A_ reement, vill promore the safet•, health. and eneral welfare of the citizens of the State of

Maryland and vill benefit the citizens of the State of Man land and the City;

1VHEREAS, Section 2- 103( i) of the Transportation Article of the Annotated Code of

Mar land ( 2008 Replacement Volume, 201 1 Cum. Supp.) authorizes the Secretary of
Transportation, to the exteni pennitted by the Sta[ e budeet, to make grants- in- aid to any person,
includin political subdivisions of the State of Maryland, for any transportation relared purpose;
and y

1' HEREAS, the Acting Secretary ofTransportation has delegated to the Actin Deputy
Secretary of Transportation authority to execute this Aereement.

NOW. THEREFORE, THIS AGREEMENT VITNESSETH: That for and in

consideration of the mumal covenants contained herein and other eood and valuable

consideration, the receipt and sufficiency of+ hich is hereby ackno ledeed, the parties hereto
aeree as follows:

I.       The above recitals are re- affirmed and incorporated herein by reference.

2.       The Department hereby _rants to the Citv a sum not to exceed Thirteen Thousand
Seven Hundred and Fifty dollars ($ 13, 7 0) (` Granr') to be used by the City for the completion
of the Project. The Ci[ y shall be responsible for all work in connection with the Project,
includin_ the follo• ine:

a.   Finalizing desien for bike• ay pavement markings and signa e alons South
Division Street. Carroll Street. Vaverlv Boulevard. South Boulevard. and
Camden Avenue:

b.  Procurement of materials and services for the Project:

c.   Installation of Project pavement markinss and sienage;

d.  Prepara[ ion of quarterly status reports and a final project report, as requested by
the Depamnent;

e.  Contributin the Cash \ 4a[ ch: and

C Monitorin and supen isin compliance with all provisions of this Aereement.



3.       The Project shall be completed consistent • ith relevant design standards and
euidelines, including 2012 AASHTO Bicycle Design Guidelines and the Maryland Manual of
Uniform Traffic Control Devices.

4.       The City shall engaee a professional eneineer, registered in the State of Maryland,
for desian services on the Project. The Cit shall provide to the Department draft deliverables
for revie and comment and final deliverables for the Project record.

The City shall require all contractors and subcontractors, prior to commencement
of ork on the Project, to secure and keep in force durin ihe term of this aareement, from
insurance companies, overnment self-insurance pools or government self-retention funds;
authorized to do business in Maryland; the followine insurance coveraees:

a.   Unless othenvise required by Special Conditions for this Agreement the
Vendor will be required to purchase and maintain durine the life of the
Agreement the followine types and amounts of insurance( at minimum).

i.     Commercial General Liability: $ I, 000, 000 ( One million
dollars) per occurrence $ 2, 000,000 (Two million dollars)

aeereeate for bodil}• injurv and propert- damage.

ii.     Professional Liabiliry: $ I, 000,000 ( One million dollars) per
claim.

iii.     Commercial Automobile: $ I, 000,000 ( One million dollars)

combined single limit per accident for bodih- injury and
propert}• damage.  Including hired, non- o nership coveraee
and owned vehicle coveraee if company o« ns a vehicle.

iv.     As mandated bv the Code of the State of Mar• land and

Employers Liability the Vendor will be required to provide
Norker' s Compensation insurance

This insurance may be in policy or policies of insurance, primary and e cess, includins the so-
called umbrella or catastrophe form and must be placed with insurers rated '`A-" or better by
A.M. Best Company, Inc., provided any excess policy follo vs form for coveraee. The City shall
evidence limits of insurability for aeneral liabiliq co• eraee in an amount of 00. 000 aggreeate
and 5200, 000 each occurrence, and $ 30, 000 per person; 60,000 per accident for bodily injury
and $ 1, 000 for propert damaee for automobile liability and State of Maryland statutory limits
for+ orkman` s compensation. The Citq shall have the rieht to self-insure.

The Depanment and its a encies, officers, and employees shall be endorsed on the aeneral

liability policies, includin_ am- excess policies ( to the e tent applicable), as an additional
insured. Coverage ill be primary and noncontributory ith am other insurance and self-
insurance_ There will be no cancellation material change,_potential eshaustio__n_of a re ate
limits or non- rene al of insurance coverage( s) vithout thirty( 30) days vritten notice to the
Department. Certificates of insurance shall be provided to the Department prior to
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commencement of any aork. All endorsements shall be provided as soon as practicable. Failure
to provide insurance as required in this agreement is a material breach of contract entitling the
Department to terminate this a reement.

6.       The Grant represents the masimum financial liabilit of the Department under

this Agreement. The parties agree that the Ciry will utilize the Grant for the Project in
conjunction with other funds it has obtained from other funding sources other than ihe Maryland
Bike• ays ProQram [ o complete the Project, provided that no federal funds or state eeneral funds

mav be used as Cash Match..

7.       The City may use funds onl- for costs incurred in connection vith the Project.
Payment of the Grant by the Department shall be made on a reimbursable basis upon the City' s
submission of invoices for such payment, subject to the followine conditions.

All invoices for payment shall include:

a)      acwal espenditures incurred by the City in connection ith the Projec[;

b)      a certification by the Ciq• that all costs charged to the Project are in
connection there vith and supported by properly e ecuted records,
vouchers; invoices or contracts evidencins the nature and propriety of the
charges.   

y

Invoices/ requests for reimbursement will be submitted not more frequendy than once per
month ( 30 days). Invoices/ requests for reimbursement vill be revie- ed by MDOT ro determine
a) that the indicated costs are allowable hereunder and ( b) that the invoiced work contributes

directly to the accomplishment of the Project.  Failure to meet these conditions will result in
disallo• ed costs that will be deducted from the authorized appropriated amount. Payment shall

be made by the Department to the City within thirty (30) days of the Departmen[' s receipt and
approval of the im oice and accompanyine certifications. The final invoice must be submitted

vith a Final Report as stipulated by the Department. The final invoice ill not be paid until the
Final Report is submitted. No Project costs incurzed prior to the execution of this Aareement will

be reimbursed.

8.       The City shall comply with all applicable Federal, State and local laws in
e pendina Grant funds and in carryin out the Project, including compliance with the Americans

ith Disabilities Act of 1990, particularly as it relates to public meetines held in connection with
the Project.

9.       The term of this Aereement shall commence upon the date first set forth above

and shall terminate when all payments ofthe Grant have been made or in 24 months, whichever

is sooner.

10.     The Department reserves the ri_ ht to suspend or terminate all or part of the

financial assistance herein provided and to terminate this Agreement. in whole or in part, if:

a)      the City breaches or fails to fulfill am• of the terms of this r greement:
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b)      funds are not appropriated bv the General Assembly of Man•land to fund
this Grant.

The City acknowledQes and aerees that fundine under this Aoreement is expressly
dependent upon the availabiliq- to the Department of funds appropriated by the General
Assembly and that. escept as othenvise provided for herein; the Department shall not be liable

for any breach of this Aereement due to the absence of an appropriation. Termination of this
Agreement +•ill not invalidate obli ations properh• incurred by the City prior to the date of
termination if such obligations are unable to be canceled. The acceptance of a remittance from

ihe Department of any or all funds; or the closine out of the Department' s financial participation
under this Agreement, shall not constitute a waiver of any claim which the Department may
othenaise have a ainst the City arisine out of this Aereement.  lf, upon termination of this
Agreement, it is determined by the Department that funds are due to the Department, the City
shall promptly remit such amount to the Department vithin forty- five( 4) da s follo ing

ritten notification to the City from the Department. The City' s agreement ro remit any e cess
Grani funds to ihe Department shall survive the termination of this Aereement.

In addition to the DepartmenYs remedies under this Section; the Department may proceed
to protect and enforce all riehts available to it, by suit in equi[ y, action in law or b any other
appropriate proceedings, any or all of rhich may be e ercised contemporaneously vi[ h each
other and all of which rights and remedies shall survive the termination of this Aereement.

I I.     The City shall maintain separate and complete accounting records+ hich are
consistent ith _enerally accepted accountine procedures and accurately reFlect all income and
expenditures of Grant funds for[ he Project. City accountine records shall be maintained for a
period of three ( 3) years after the termination of this Agreement. The records of the City must be
in sufficient detail to determine the nature of the costs incurred and/ or espenditures made by the
City for the Project.

12.     The Department ma perform interim and final audits of the Grant provided for

under this A reement. Any final audit shall commence within three ( 3) years of the expiration or
earlier termination of this Aereement.  In connection with any audit undertaken hereunder; the
Cit shall provide access to all records with respect to the Project.  Following the completion of
am• audit undertaken hereunder; the City shall refund to the Department within forty- five( 4)
days following notification by the Department any Grant payments that are found to be
unsupported by acceptable accountin records or not espended in accordance with the terms of
this Aereement. The City' s covenant to repa any e cess Grant payments shall survive the
espiration or earlier tennination of this Aereement.

13.     This Agreement may be modified only by ritten instrument, esecuted by the
Department and the City.

14.     The Ciq- shall, to the estent permitied by la v, defend; indemnify; and hold
harmless the Department, its officers, a ents, and employees, from any and all claims, demands,
suits, causes of action, liability. dama_ es, losses, costs and e penses ( including reasonable
attorneys= fees) of whatsoever namre- includin: without limi[ ation. those arisine on accounrof

am injury or death of persons or dama_ e to property. caused by, arisine out of; or resultin from



am• and all services and activities performed by the City or its employees. aeents, subcontractors,
or consultants relating to the Project and this Aereement.

I.      It is understood and a reed that the sole oblieation of the Department is the

payment to the City the sum of money specified in Section 2 of this Agreement.

16.     All payments hereunder bv the Department to the City are subject to the
bud etan and appropriation requirements of Section 3- 216( d)( 2) of the Transportation Article of
the Annotated Code of Maryland, as amended and supplemented.

17.      No right, benefit or advaniaee inurina to the Ciq under this Aereement may be
assiQned and no burden imposed on the City hereunder ma}• be deleeated or assi: ned without the
prior written approval of the Departmen[.

18.     The parties hereby aeree that this Aereement shall be construed in accordance
ith the la of the State of Maryland.

19.      As an inducement to the Department to make the Grant, the City hereby certifies
to the Departmen[ that:

a)      any resolution, ordinance or other action - hich ma be required by local
law has been introduced and adopted, passed; enacted or taken as an
official act of the Cih' s eovernine bod. authorizine the esecution and

delivery of this Agreement by the City in such manner and form as to
comply ith all applicable laws to make this Agreement the valid and
le ally binding ac[ and a_ reement of the Ciq;

b)      no officer or employee of the City, or its desienees or a ents, no
consultants, no member of the City' s governing bodv; and no other public
official of[ he City, • ho exercises any functions or responsibilities over
the Project or the Grant shall have or obtain a personal or financial interest

or benefit from any activity in connection with the Project or Grant or
have an interest in am• contract, subcontract or aereement t-ith respect

therewith:

c)      the City is not in arrears vith respect to the payment of any moneys due
and o vine the State of Marvland; or any department or unit thereof.
includine, but not limited [ o, the payment oftases and emplovee benefits,

and that it shall not become so in arrears during the term of this
r greement.

20.     The Department and the Ciq certify that the}• prohibit, and covenant that they ill
continue to prohibit. discrimination on ihe basis of:

a)      age, ancestn_ color. creed. marital status; national ori_ in, race or religious

or_politicaLaffiliation._belieEor_opinion,. or_sesual.orientation;   
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b)      sea or aee, escept hen age or sez constitutes a bona fide occupational
qualification; or

c)      the physical or mental disability ofa qualified individual with a disability.

Upon the request of the other party, the Department and the City will submit to the other
party information relating to its operatine policies and procedures with re ard [ o aee, ancestry;
color, creed, marital status; mental or physical disability, national orisin, race, reli ious or
political affiliation; belief or opinion or se or sexual orientation.

21.     The Department and the City shall comply with the State` s policy concemin
drue and alcohol free workplaces, as set forth in COMAR 01. 01. 1989. 18 and 21. 1 1. 08, and must
remain in compliance throuehout the term of this Agreement.

22.      It is specifically agreed behveen the Department and the City that it is not
intended by am of the provisions of this Aereement to create in any public entiq-; or any
member thereof or in any private entity third party beneficiary status in connection vith the
performance of the oblieations herein.

23.      If any provisions of this Agreement is held to be illegal; invalid or unenforceable
by a court of competent jurisdiction:

a)      such provision shall be fully severable;

b)      this Agreement shall be construed and enforced as if such illegal, invalid
or unenforceable pro• ision had never comprised a part of this Aereement;
and '

c)      the remaining provisions of this Agreement shall remain in full force and
effect and shall not be affected by the illegal, invalid or unenforceable
provision or by its severance from this Aereement.

24.     This Agreement may be executed in a number of identical counte.rparts; each of
hich shall constitute an orieinal and all of• hich shall constitute, collectiveh-. one aereement.

2.     This Aereement shall inure to and 6e binding upon the parties hereto, their agents,
successors and. ro the e tent an assignment has been approved pursuant to Section 14 of this

Aereement, their assiens.

26.      Each notice, invoice, demand, request, consent, approval; disapproval,

designation or other communications benveen the parties, [ o the estent required to be in wri[ ing
shall be made bv United States Mail to the followins addressees:

In the case of MDOT:

Ms. Kate Svlvester

7201 Corporate Center Drive

P: O- Boz5=48

Hanover. 1D. 21076

7



In the case of the Cih:

Ms. Helen Perez

12> \ orth Division St.. Rm 202

Salisburv. MD 21801

The nest page is ihe signature page.
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IN VI"T\ ESS VHEREOF, the parties here to ha- e executed this Agreement as of the day and
year first abo• e written.

D7ARYLAND DEPARTAIENT OF

1' ITNESS:  TRANSPORTATION

Bv:

LeifA. Dormsjo

Actine Deput}• Secretan

FU\' DS AVAILABLE:  APPROVED AS TO FORM AND

LEGAL SUFFICIENCY:

David L. Flemine. Chief Financial Officer Assistant Attornev General

Office of Finance Marvland Department of Transportation

VITNESS:   CITY OF SALISBURY, 19ARYLAND

1
I

By:       r      

515•13 May rJ mes Ireton, Jr.
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