ORDINANCE 2297

AN ORDINANCE OF THE CITY OF SALISBURY, MARYLAND SUPPLEMENTING A RIGHT OF
WAY AGREEMENT WITH DELMARVA POWER & LIGHT COMPANY ACROSS CITY OWNED
PROPERTY BETWEEN NORTH PARK DRIVE AND SOUTH PARK DRIVE IN SALISBURY,
MARYLAND.

WHEREAS, Delmarva Power has requested that the City enter into a Supplemental Right of Way
Agreement, attached hereto, that allows Delmarva Power the right to construct, operate and maintain
underground infrastructure in addition to the rights currently provided in its existing Deed of Easement
recorded among the Land Records of Wicomico County, Maryland in Liber 459, Folio 418 and attached
hereto.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SALISBURY,
MARYLAND, that the City of Salisbury allows Delmarva Power & Light Company to construct, operate
and maintain overhead and underground infrastructure within Delmarva’s existing easement area and that
the Mayor is authorized to execute the Supplemental Right of Way Agreement.

BE IT FURTHER ORDAINED that this ordinance shall take effect from the date of its final passage.
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of Salisbury held on

the 23 day of June, 2014, and thereafter, a statement of the substance of the Ordinance having been
published as required by law, was finally passed by the Council on the 14 day of July, 2014,

ATTEST

Kimberly R. Nibhols, City' Clerk Jacob K. Diy, Peesidofit

Salisbpry City Council
Approved by me this/g day of 2014

James Iregdn, Jr. Mayor



SUPPLEMENTAL RIGHT OF WAY AGREEMENT

This Supplemental Right of Way Agreement is made this |§ day of 7§, ,,},E ,
2014, by and between The City of Salisbury, a Municipal Corporation of the State of

Maryland (“Grantor™) and Delmarva Power & Light Company (“Delmarva”), a
corporation of the State of Delaware and the Commonwealth of Virginia, for itself, its
lessees, successors, and assigns.

Whereas, Grantor is the owner of lands located in Wicomico County, State of
Maryland, as described in two (2) deeds recorded among the Land Records of Wicomico
County in Liber 405, Folio 196 and Liber 412, Folio 378 (“Grantor’s Land”) that are the
subject of a Right of Way Agreement recorded among the Land Records of Wicomico
County in Liber 459, Folio 418 (“Right of Way Agreement”);

Whereas, Delmarva is a successor of the Eastern Shore Public Service Company
of Maryland, which was granted a right of way, privilege and easement (“Right of
Way™), to construct, operate and maintain a line for the transmission and/or distribution
of electricity in addition to other rights by the above-referenced Right of Way
Agreement; and

Whereas, Delmarva has requested, and Grantor agrees to allow Delmarva to
replace all or a portion of its infrastructure on, over, under, upon and across Grantor’s
Land for the purposes of the distribution of electricity to Delmarva service areas;

NOW WITNESSETH THAT, for and in consideration of the sum of ONE
DOLLAR, ($1.00), the receipt of which is hereby acknowledged, Grantor agrees to grant
and convey to Delmarva, its lessees, successors, and assigns the following additional
rights and privileges in the Right of Way while continuing the Right of Way Agreement
in full force and effect:

To construct, operate, and maintain overhead and underground infrastructure
inclusive of conduit, conductor, and the necessary appurtenances, with said infrastructure
locations being further identified on Exhibit A attached hereto and made a part hereof,
provided, however, that Delmarva shall restore the surface of the Grantor’s property to its
original condition upon completion of any said construction, operation and maintenance.

This Agrecment is solely intended to afford Delmarva the additional rights as
described above, in the location described on Exhibit A, and all other rights, terms and
conditions of the Right of Way Agreement shall remain in full force and effect.



Grantor hereby certifies that the actual monetary consideration paid for this
Amendment to Right of Way Agreement is ONE DOLLAR, ($1.00).

WITNESS: THE CITY OF SALISBURY
By: @wa )4 v :%.\ .
' Jaméstreton, Jr., Mayor
STATE OF MARYLAND
COUNTY OF WICOMICO
BE IT REMEMBERED, that on the |5 day of ) 2014, personally

came before me, a notary public, the within named authorized signing agent, James
Ireton, Jr., Mayor, party to this Agreement who is known to me personally to be such or
who presented satisfactory evidence of his identity as such, and acknowledged that he has
voluntarily signed the Agreement for purposes stated within it.

In witness hereof | hereunto set my hand and official seal.

%oﬁ Publi’a’ — < . B
Print Name: g‘, wmloc( h}l g ) T\)‘, ¢ hQI,S
Notary Public

My commission expires the 5 day of MGCCL 2Q|Z .

otax}r jam Here
[N “‘ ‘5@% f""p ]
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DERD OF EASEMEST

l-ec.ind for record o
TER CITT OF Eovember 10, 1952,

1 MUNToIR . toa day recorded in Liber J. W. T. 5.
YLARD .

. ' -‘-!o‘. 459, _Polio'l A18 and 419,
oaw of the Land Hecords of Wicoxdeo
Coumty.,
Test:

ﬁmnmo?m.miﬂ!,m:}emi'.ﬂfi"&yur(ﬂ‘b-&.d . & D,
1958, by The City af Salfsbury, a Nunloipal Corportion of ths Stats of
HEaryland, witnesseth:

. TEAT PG AND IF CONSIUERATION of the swa of ‘Gae Dollar (§1.00), the
reseipt of which 1s hereby ackuowledgsd, tha sé1d The City of Salisbury
dosa bhereby grant unto The Eastern 8bore Public gorvine Cozpany of Mary-
lund, a body corparaté of the Stats of Maryland, its inocessors and
sa3igns, an numt.‘in.'ovu and upon the area hareinafter mare particnl-.
arly deseribed, 1;}«@:1 1n ‘the new extsnaion of the Hunioipal Park of The
cit;r of Salisbury, in Camden and Paraons Electlon Districts of Wiecamico
Gounty and State of Maryland, for the purpose of vonstruoting, opeiating
and maintaining a Z3EV elsctrical transmisaion and/or distribution 11na,
and suhatafich distribution ceuter, Loelmding the right of ingress and
egress over and along a roadvay 20 feost wide m-_u.nng from .South: Park
Drive to the aubstatlon area hareinafter described, and tha right of in
gress and sgress ova'r a road 15 feet vida along tha roate of seld trans-
minsion Li.no: and the right to erect end naintain a totel of eight (8) 7
tx:mm;sim poles and twolve (12} anchora at the places indicated-in the
sasenmant area hersinarfter dsscribed.

Tha area aubj-a-t to the oasements bhareby src:ntcd i3 as ahoxn on plat
entitled "PFlot of Clty of Salistury Park Area Showing Course of ESIS Co. .
Proposcd ZINV¥ Line aad Subatation Plot”, dated Cotober 22, 1958, intended

to ba flled for record e=ong the Land Records of aald Wicoaico Comnty

.

.sizultaneously berevith. . - .
The City furthar grents ooto the satd The Baatarn Shors Publio Service

Company of Uaryland ths right to cot end trin and keep cleer all tress snd

.othu vegotation whish might endanger zaid trun:n.!.s:ion‘ ],lne_md subatation,

Tho oasezents and rights heareby granted shall conéimu s0o long as the

Grantes berelo aball use the sasemcat arcas hereinbefore described for tha -

purpose of transmitting and distributing olectricity, provided, however,
that after tha axpiration of twenty (20) years fron ths date heracf, The
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Ciry of Ballsbm: nay, at its elsoilon, require the remcval of ssld trane-
misslon lines and substaticn to aaother suitable area, which salid ares iz
to be provided fres of cost by tha sald The Clty of Sslisbury, and which -
sald o.:h-ar arca ahall be mcceptable to the sald The Eestarn sh?.-o Poblic
sorvioa Compsny of Maryland, 41t being wrlerstood, nevertbheleas, that the
cost of relocating all slectrical transmissica end distribatics Teoilitiss
aball be borna by the sald Tue Fastern Shore Public Service Company of
Naryland.

AS WITHESS tha Corporate Seal of the said The City of Selistary, the
eignaturs of*its Hayor, attented by the Clerk u"f Salisbury, the day and

TOAT: t above written. .

oo this 27th day of October , &. D. 1958, before me, the undar—"
s{goed officer, parsczally sppeared Jerealah Vellisnt, who acknowledgod
himself to be the Mayur of Tha City of s-llabury; a Hunicipel Corporaticn
of the Bthts of Marylend, sud that be, as much Mayor, being autberissd so
to do, sxecuted the aforegoing inpt;-ment for the purposcs tharein con-
tainod, by signing the nams of the Carperation by hinself sa Hayor.

; WERRECP, I hereunte aet my hand end official seal.

%
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JAMES IRETON, JR.
MAYOR

M. THOMAS STEVENSON, JR
CITY ADMINISTRATOR

TERENCE ARRINGTON
ASSISTANT CITY ADMINISTRATOR

Salisbury
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125 NORTH DIVISION STREET
SALISBURY, MARYLAND 21801
Tel: 410-548-3170
Fax: 410-548-3107

MICHAEL §. MOULDS, P.E.
DIRECTOR OF PUBLIC WORKS

To: Torn Stevenson, City Administrator

From: Mike Moulds, Director

Date: June 6, 2014

Re: Delmarva Power & Light Co., Supplemental Right of Way Agreement

Delmarva Power & Light Co. has approached the City of Salisbury regarding the need to amend a
1958 easement agreement between the City and Delmarva Power’s predecessor, Eastern Shore
Public Service Company of Maryland. The easement runs southerly across the City Park property
from North Park Drive to South Park Drive along the easterly side of the Pony League field. The
easement contains overhead power facilities. Delmarva Power plans to replace a portion of the
overhead line with underground facilities, however the current right of way agreement does not
provide for underground facilities.

Delmarva Power is requesting a supplemental right of way agreement to the existing easement
agreement that allows for the installation of underground facilities. Delmarva Power has
prepared the attached Supplemental Right of Way Agreement. A copy of the existing agreement
is also attached for reference.

Unless you or the Mayor have further questions, please forward a copy of this memo, the
Supplementa! Right of Way Agreement and the ordinance to the City Council.



Real Property Department

delmarva Real Property Depart

MS 298C55

Powef Salisbury, MD 21801

410-860-6406 phone
vour life. Pluaged in.- 410-860-6412 fax
our irie. Flugged in. Lisa.Savage @Delmarva.com

May 13, 2014

City of Salisbury — Public Works
125 N. Division Street

Room 202

Salisbury, MD 21801

Afttention: Michae! S. Moulds, P.E.

Re: Replacing a portion of a Delmarva overhead line with underground facilities on the !
Salisbury City Park property. ;

Dear Mr. Moulds,

Enclosed please find a Supplemental Right of Way Agreement and Exhibit “A” which
pertains to existing overhead facilities that Delmarva currently has on City of Salisbury
property, specifically, on a part of the City Park, east of Memorial Plaza.

Delmarva plans to replace a portion of the existing overhead line with underground
facilities and the current Right of Way Agreement does not provide for the installation of
underground facilities. Therefore, Delmarva respectfully requests a Supplement to the
existing Right of Way Agreement to reflect the City’s permission to instalt the
underground.

Kindly advise the date of the City Council meeting relative to this request and whether
Delmarva should attend the meeting in the event the Council has questions.

Thank you for your assistance in this matter.




